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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[33  CFR  Part  230] 

Environmental  Quality:  Policy  and 
Procedures  for  Implementing  NEPA 
(ER  200-2-2) 

agency:  U.S.  Army  Corps  of  Engineers. 
action:  Proposed  rule. 

summary:  This  proposed  rule 
establishes  policy  and  provides 
procedural  guidance  for  the  Civil  Works 
Program  of  the  U.S.  Army  Corps  of 
Engineers  to  supplement  the  Council  on 
Environmental  Quality  (CEQ) 

Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act,  November  29, 
1978  (40  CFR  Parts  1500-1508).  The 
proposed  regulations  as  set  forth  below 
will  supersede  the  existing  Corps  of 
Engineers  NEPA  Regulation  (ER  1105-2- 

507, 15  April  1974)  (33  CFR  209.410). 
DATE:  Comments  should  be  submitted  in 
writing  on  or  before  July  29, 1979. 

ADDRESS:  Comments  should  be 
addressed  to  HQDA  (DAEN-CWR-P) 
Washington  D.C.  20314. 

FDR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Makinen,  Office  of 
Environmental  Policy,  Directorate  of 
Civil  Works  HQDA  (DAEN-CWR-P) 
Washington  D.C.  20314,  (202)  272-0121. 
supplementaryinformation:  This' 
proposed  revision  has  been  prepared  to 
provide  one  basic  NEPA  regulation  for 
use  by  all  Corps  of  Engineers  Civil 
Works  installations.  It  incorporates  CEQ 
regulations  by  direct  citiation  or 
quotation,  as  appropriate,  and  expands 
where  necessary  to  further  clarify  Corps 
of  Engineers  implementing  procedures. 
CEQ  regulations  will  not  be  reprinted 
with  this  regulation.  Refer  to  43  FR  55978 
et  seq.,  (November  29, 1978)  for  the  full 
text  of  the  CEQ  regulations. 

Dated:  June  25. 1979.  ^ 

For  The  Chief  Of  Engineers. 

Thorwald  R.  Peterson, 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff , 

Accordingly,  we  propose  to  amend  33 
CFR  by  deleting  Section  209.410  and 
adding  a  new  Part  230  to  read  as 
follows: 

1.  33  CFR  209.410  deleted  and 
reserved. 
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PART  230— POLICY  AND 
PROCEDURES  FOR  IMPLEMENTING 
NEPA  (ER  200-2-2) 

Sec. 

230.1  Purpose. 

230.2  Applicability. 

230.3  References. 

230.4  Definitions. 

230.5  Policy. 

230.6  Specific  actions  normally  requiring  an 
EIS. 

230.7  Specific  actions  excluded  from  the 
preparation  of  EIS. 

230.8  ^vironmental  assessment. 

230.9  Finding  of  no  significant  impact 
(FONSI). 

230.10  Scoping. 

230.11  Tiering  and  program  EIS. 

230.12  Draft,  final  and  supplemental  EIS  and 
information  reports. 

230.13  Filing  requirements. 

230.14  Timing  requirements. 

230.15  Availability. 

230.16  Comments. 

230.17  Record  of  decision.  ‘ 

230.18  Monitoring  and  mitigation. 

230.19  Integration  with  state  and  local 
procedures. 

230.20  Adoption  of  EIS. 

230.21  Limitations  of  actions  during  the 
NEPA  process. 

230.22  General  considerations  in  preparing 
corps  EIS. 

230.23  Predecision  referrals. 

230.24  Agency  decision  points. 

230.25  Environmental  review  and 
consultation  requirements. 

Appendix  A — Organization  and  content  of 
EIS  for  feasibility  studies. 

Appendix  B — ^Environmental  operating 

procedures  and  documents  for  re^atory 
functions. 

Appendix  C — Processing  procedures  for 
corps  EIS. 

Appendix  D — Categorical  exclusions  for  ^al 
estate  management  and  disposal  actioiu. 

§  230.1  Purpose. 

This  regulation  provides  policy  and 
procedural  guidance  to  supplement  the 
Council  on  Environmental  Quality 
(CEQ)  final  regulations  implementing 
the  procedural  provisions  of  NEPA  (40 
CFR  1500-1508,  November  29. 1978). 

§  230.2  Applicability. 

This  regulations  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  responsibility  for 
preparing  and  processing  environmental 
documents  in  support  of  Civil  Worics 
functions. 

§  230.3  References. 

(a)  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality,  5  March  1970,  as  amended  by 
Executive  Order  11991,  24  May  1977  (42 
FR  26967,  25  May  1977). 

(b)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 


Environment,  13  May  1971  (36  FR  8921, 

15  May  1971). 

(c)  Executive  Order  11988,  Floodplain 
Management,  24  May  1977  (42  FR  26951, 
25  May  1977). 

(d)  Executive  Order  11990,  Protection 
of  Wetlands.  24  May  1977  (42  FR  26961, 

25  May  1977). 

(e)  Clean  Air  Act,  as  amended,  42 
U.S.C.  7401  et  seq. 

(f)  Clean  Water  Act  (formerly  known 
as  the  Federal  'Water  Pollution  Control 
Act)  33  U.S.C.  1344  (hereinafter  referred 
to  as  Section  404). 

(g)  Coastal  Zone  Management  Act  of 
1972,  as  amended,  16  U.S.C.  1451  et  seq. 

(h)  Deepwater  Port  Act  of  1974,  as 
amended,  33  U.S.C.  1501  et  seq. 

(i)  Endangered  Species  Act  of  1973,  as 
amended,  16  U.S.C.  1531  et  seq. 

(])  Federal  Water  Project  Recreation 
Action  Act,  16  U.S.C.  668aa-668ee. 

(k)  Fish  and  Wildlife  Coordination 
Act,  16  U.S.C.  661  et  seq. 

(l)  Historic  Sites  Act  1935,  as 
amended,  16  U.S.C.  461. 

(m)  Marine  Mammal  Protection  Act  of 

1972. 16  U.S.C.  1361  et  seq. 

(n)  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended.  16 
U.S.C.  1401  etseq. 

(o)  National  Environmental  Policy  Act 
of  1969,  as  amended,  42  U.S.C.  4321  et 
seq.  (hereinafter  referred  to  as  NEPA). 

(p)  National  Historic  Preservation  Act 
of  1966,  as  amended,  16  U.S.C.  470  et 
seq. 

(q)  Preservation  of  Historic  and 
Archeological  Data  Act  of  1974,  as 
amended,  16  U.S.C.  469  et  seq.  (Also 
referred  to  as  the  “Reservoir  Salvage 
Act”  of  1960,  as  amended). 

(r)  River  and  Harbor  Act,  March  3, 
1899  (30  Stat.  1151,  33  U.S.C.  401  and 
403)  and  (30  Stat.  1152,  33  U.S.C.  407). 

(s)  Wild  and  Scenic  Rivers  Act  of 

1968. 16  U.S.C.  1271  etseq. 

(t)  "Navigable  Waters,  Discharge  of 
Dredged  or  Fill  Material,"  (40  CFR  230.1- 
230.8),  Environmental  Protection 
Agency. 

(u)  "Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  of  1969,"  (40 
CFR  1500-1506,  29  November  1978), 
Council  on  Environmental  Quality. 

(v)  "Protection  of  Historic  and 
Cidtural  Properties”  (36  CFR  800,  30 
January  1979),  Advisory  Council  on 
Historic  Preservation. 

(w)  Regulatory  Programs  of  the  Corps 
of  Engineers;  33  CFR  320-329. 

(x)  CEQ  memorandum  of  30  August 
1978,  Analysis  of  Impacts  on  Prime  and 
Unique  Farmlands  in  EIS. 

(y)  ER  200-2-1. 

(z)  ER  310-1-5. 

(aa)  ER  1105-2-50. 
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(bb)  ER 1105-2-200  (Series). 

(cc)  ER  1105-2-129. 

(dd)  ER  1105-2-460. 

(ee)  ER  1105-2-502. 

(ff)  ER  1105-2-811. 

(gg)  ER  1105-2-903. 

(hh)  ER  1105-2-920. 

(ii)  ER  1105-2-921. 

(jj)  ER  1130-2-401. 

(1^)  ER  1130-2-405. 

(11)  ER  1130-2-406. 

(mm)  ER  1130-2-412. 

(nn)  ER  1130-2-413. 

(oo)  ER  1165-2-400. 

(pp)  EP 1165-2-501. 

§  230.4  Definitions. 

(Refer  to  applicable  Corps  of 
Engineers  Relations  and  40  CFR 1508.) 

9230.5  Policy. 

The  U.S.  Army  Corps  of  Engineers, 
under  the  direction  and  supervision  of 
the  Secretary  of  the  Army,  will  continue 
to  implement  vigorously  the  National 
Environmental  Policy  Act  of  1969, 
applicable  environmental  statutes  and 
the  regulations  of  the  Coimcil  on 
Environmental  Quality  in  carrying  out 
its  Civil  Works  mission  consistent  with 
statutory  responsibilities  and  other 
essential  considerations  of  national 
policy.  From  the  initiation  of  project 
planning  through  design,  construction 
and  operation  and  maintenance,  and  in 
developing  decisions  in  the  regulation  of 
activities  affecting  navigable  waters  of 
this  coimtry,  environmental  values  will 
be  given  equal  consideration  with 
economic,  social  and  technical  factors  to 
insure  decisions  in  the  public  interest 
To  this  end,  the  Corps  will: 

(a)  Follow  a  systematic 
interdisciplinary  approach  to  integrate 
the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  decisionmaking. 

(b)  Undertake  early  and  continuing 
interchange  of  views  with  concerned 
agencies,  groups  and  the  public  by  the 
use  of  the  scoping  process. 

(c)  Integrate  the  requirements  of 
N]^A  with  other  planning  and 
environmental  re^ew  and  consultation 
requirements. 

(d)  Prepare,  and  make  available  to  the 
public,  environmental  documents  for  all 
Corps  actions  and  activities  except  for 
actions  which  are  categorically 
excluded.  Documents  shall  be  clear, 
concise,  emphasize  significant  issues  . 
and  be  supported  by  necessary 
evironmental  analysis. 

(e)  Explore,  study  and  analyze  all 
reasonable  alternatives,  including  non- 
structural  alternatives,  with  a  view  to 
selecting  a  plan  or  approving  an  action 
that  can  best  satisfy  specified  needs. 


(f)  Identify  and  make  provisions  for 
preserving  unique  cultural  and 
biologicaFresources,  such  as  historic 
and  a^eological  sites  and  threatened, 
endangered,  and  otherwise  species  and 
their  habitats. 

(g)  Utilize  regulatory  authorities  to 
protect  the  waters  of  the  United  States 
including  their  adjacent  wetlands  and 
apply  the  same  enviroiunental  criteria  to 
Corps  actions  and  activities. 

(h)  Implicit  in  this  policy  are  four 
general  environmental  objectives: 

(i)  To  preserve  unique  and  important 
ecological,  aesthetic,  and  cultural  values 
of  our  national  heritage. 

(2)  To  conserve  and  use  wisely  the 
natmal  resources  of  our  nation  for  the 
benefit  of  present  and  future 
generations. 

(3)  To  restore,  maintain,  and  enhance 

the  natural  and  man-made  environment 
in  terms  of  its  variety,  beauty,  and  other 
measures  of  quality.  ^ 

(4)  To  create  new  opportunities  for  the 
American  people  to  use  and  enjoy  their 
environment. 

9  230.6  Specific  actions  normally  requiring 
anEIS. 

Listed  below  are  types  of  Corps  of 
Engineers  action  which  normally  require 
the  preparation  of  an  EIS. 

(a)  Legislation.  A  legislative  EIS  will 
be  prepared  to  accompany  a  bill  or 
legislative  proposal  to  Congress 
recommended  by  or  with  significant 
cooperation  and  support  of  the  Corps  of 
Engineers  (exclusive  of  appropriations) 
sigpiiificantly  affecting  the  quality  of  the 
human  environment.  Legislative  EIS’s 
shall  be  prepared  to  conform  to  the 
requirements  of  these  regulations  except 
as  provided  in  40  CFR  1506.8(b). 

(b)  Feasibility  Studies.  Feasibility 
studies  are  plaiming  actions  conducted 
in  accordance  with  the  ER  1105-2-200 
series  of  regulations.  Studies  resulting  in 
recommendations  by  the  reporting 
officer  are  documented  in  feasibility 
reports,  which  include  Survey  Reports, 
Phase  I  General  Design  Memorandum 
(GDM)  and  Detailed  Project  Reports 
(DPR).  A  concise  EIS  shall  be  contained 
within  the  Main  Report  of  feasibility 
dociunents.  ER  1105-2-920  and 
Appendix  A  of  these  regulations  provide 
gmdance  on  the  organziation  and 
contents  of  reports  and  EIS’s  for 
feasibility  studies,  respectively. 

(1  j  Survey  Studies.  Survey  studies  are 
undertaken  in  response  to  specific 
Congressional  Resolutions  or  by  an  item 
in  an  Act  and,  if  completed  through 
Stage  3  planning,  residt  in  a  Survey 
Report. 

(2)  Phase  I  Advanced  Engineering  and 
Design  (AE&D).  Phase  I  A^D  studies 


bridge  the  gap  between-the  time  of 
Congressional  authorization  based  on  a 
Survey  Report  and  the  initiation  of 
detailed  engineering  and  design  studies. 
The  purpose  of  the  study  is  to  identify 
and  evaluate  changes  since 
authorization  in  order  to  either  affirm 
the  appropriateness  of  the  authorized 
plan  in  li^t  of  current  conditions  and 
criteria,  or  reformulate  the  authorized 
plan  if  changes  are  significant.  Such 
studies  are  documented  in  a  Phase  I 
General  Design  Memorandum  (GDM).  If 
the  Phase  I  GDM  indicates  that  the 
proposed  project  should  be  implemented 
essentially  as  authorized  and  no 
significant  changes  have  occurred  in 
conditions  or  criteria,  no  additional  EIS 
is  required.  An  analysis  supporting  this 
conclusion  will  be  included  in  the  report 
in  place  of  the  EIS,  with  reference  to  the 
filing  dates  and  where  and  how  copies 
of  the  final  EIS  may  be  obtained.  A  draft 
and  final  EIS  supplement  will  be 
prepared  if  the  %ase  I  GDM  results  in 
significant  changes  in  the  authorized 
plan  of  if  new  criteria  or  significant 
impacts  are  identified  whi^  were  not 
covered  in  the  original  final  EIS.  A  new 
draft  and  final  EIS  will  be  prepared  if 
the  Phase  I  GDM  indicates  that  the 
magnitude  of  the  proposed  changes  and 
required  environmental  analyses  of  the 
reformulated  plan  is  substantial  and 
was  not  covered  in  the  original  final  EIS. 
EIS  supplements  or  supplemental 
information  reports  to  the  final  EIS  (as 
appropriate)  will  be  utilized  for 
compliance  with  Section  404(r)  for  those 
studies  in  which  findings  on  the  Section 
404(b)(1)  evaluation  were  not  previously 
made.  Additional  EIS  supplements  may 
be  required  to  accompany  Phase  I  GDM 
supplements  if  significant  impacts 
resulting  from  changes  to  the  authorized 
plan  are  identifiable  during  the  later 
phases  of  AE&D. 

(3)  Continuing  Authorities  Studies. 
Continuing  authorities  studies  are 
prepared  under  one  of  the  following 
authorities  for  authorization  by  the 
Chief  of  Engineers  or  the  Secretary  of 
the  Army: 

Sec.  205,  Flood  Control  Act  of  1948 
(Small  flood  control  projects). 

Sec.  208,  Flood  Control  Act  of  1954 
(Snagging  and  clearing  for  flood  control). 

Sec.  107,  River  and  Harbor  Act  of  1960 
(Small  navigation  projects). 

Sec.  103,  River  and  Harbor  Act  of  1962 
(Small  beach  erosion  projects). 

Sec.  Ill,  River  and  Harbor  Act  of  1968 
(Mitigation  for  navigation  shore 
damages). 

Sec.  202,  Water  Resources 
Development  Act  of  1976  (Drift  and 
debris  removal — Commercial  harbors). 
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Such  studies  result  in  Detailed  Project 
Reports  (Dm)  which  serves  as  a  general 
design  memorandum  and  provides  the 
basis  for  approval  of  a  project  for 
construction.  An  EIS  will  normally  be 
prepared  and  included  in  the  DPR. 
However,  if  it  is  determined  that  the 
proposed  action  will  not  significantly 
a^ect  the  quality>of  the  human 
environment,  an  Environmental 
Assessment  (§  230.8)  and  Finding  of  No 
Signihcant  Impact  (FONSI,  §  230.9)  will 
be  included  in  the  DPR  in  a  place  of  an 
EIS. 

(c)  Projects  in  a  Construction  Status. 
EIS  for  previously  authorized  projects  or 
seperable  project  features  or  units,  or 
major  rehabilitation  projects  in  a 
construction  category  will  be  prepared 
and  processed  in  accordance  with  the 
guidance  contained  in  40  CFR 1502.  No 
administrative  action  concerning  the 
proposed  project  shall  be  undertaken 
until  a  final  ^  or  EIS  supplement  (as 
appropriate)  has  been  filed  with  EPA 
and  a  Recoil  of  Decision  issued.  (40 
CFR  1506.1(a). 

(d)  Operation,  and  Maintenance 
(06-M).  EIS  covering  the  operation  cuid 
maintenance  activities  of  completed 
projects  will  be  prepared  and  processed 
in  accordance  with  the  guidance 
contained  in  40  CFR  1502  and  the 
following: 

(1)  Priorities.  Priority  effort  will  be 
assigned  to  any  remaining  O&M  actions 
recurring  annually  involving  dredging 
and  disposal  operations  for  which  a 
final  EIS  has  not  been  filed.  A  lesser 
prioritj^  effort  will  be  assigned  to  any 
remaining  O&M  actions  on  completed 
flood  control  and  multi-purpose  projects. 
No  EIS  are  required  for  completed 
projects  turned  over  to  local  interests  for 
O&M.  Program  EIS,  as  discussed  in 
paragraph  11  of  these  regulations,  may 
be  used  where  the  completed  projects 
serve  the  same  general  purpose  or  are 
closely  associated  geographically  and 
involve  similar  and/or  cumulative 
environmental  impacts. 

(2)  EIS  Supplements  and  Assessments. 
Once  a  nnal  EIS  is  filed  addressing  an 
O&M  activity,  no  additional  EIS  are 
required  unless  significant  impacts 
resulting  from  changes  in  the  method  of 
operation  or  disposal  are  proposed  and 
were  not  covered  in  the  final  EIS.  EIS 
supplements  (draft  and  final)  as 
discussed  in  §  230.12  shall  be  used  to 
identify,  assess  and  evaluate  the 
significant  impacts  resulting  fit)m  these 
changes,  and  be  filed  in  advance  of  the 
commencement  of  operations.  If  the 
impacts  of  die  proposed  changes  are  not 
significant,  the  Environmental 
Assessment  prepared  for  the  proposed 
changes,  together  with  the  FONSI,  will 


provide  the  basis  for  a  determination 
that  an  EIS  is  not  required. 

(3)  Management  Actions.  Certain 
administrative  actions  regarding 
utilization  of  project  resources,  such  as  . 
fish  and  wildlife  management  programs, 
vegetative  and  forest  management 
programs,  and  pesticide  and  aquatic 
plant  control  programs,  may  lead  to 
significant  effects  on  the  environment 
and  therefore  would  require  separate 
consideration.  These  actions  may  have 
been  discussed  in  general  terms  in  the 
final  EIS  on  the  project;  however,  based 
on  the  enviromnental  assessment,  an 
EIS  supplement  may  still  be  required  for 
proposed  management  actions  that  are 
determined  by  &e  reporting  officer  to 
significantly  affect  the  quality  of  the 
human  environment  or  to  significantly 
affect  future  land  or  resourcelise. 
Management  actions  normally  requiring 
an  environmental  assessment  include 
public  use  area  modifications  and/or 
relocations,  habitat  improvement 
projects,  and  modifications  to  existing 
project  structures  and  facilities.  If 
further  survey,  studies,  investigations  or 
consulation  indicates  that  any  of  the 
management  actions  discussed  above 
may  have  a  significant  environmental 
effect,  an  EIS  supplement  will  be 
prepared  and  circulated  in  accordance 
with  §  230.12  of  these  regulations. 
Management  actions  categorically 
excluded  include  landscaping,  routine 
maintenance  activities  for  recreation 
areas,  etc. 

(e)  Regulatory  Permits.  See  Appendix 
B. 

(f)  Real  Estate  Management  and 
Disposal  Actions.  (1)  Certain  minor  real 
estate  management  and  disposal  actions 
involving  the  utilization  and  disposal  of 
project  resources,  including  the  granting, 
renewed,  amendment,  and  termination  of 
minor  leases,  permits,  licenses,  and 
easements,  have  been  determined  to  be 
"categorically  excluded"  from 
environmental  assessment  or  impact 
statement  preparation  requirements 
liecause  these  actions  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  Categorically  excluded 
actions  for  which  environmental 
assessments  or  impact  statements  need 
not  be  prepared  are  listed  in  Appendix 
D. 

(2)  Environmental  assessments  will  be 
prepared  in  accordance  with  $  230.8  for 
all  real  estate  management  and  disposal 
actions  not  categorically  excluded  by 
Appendix  D.  If  the  environmental 
assessment  indicates  that  a  proposed 
action  is  not  a  major  Federal  action  and 
will  not  have  a  si^iificant  effect  on  the 
quality  of  the  human  environment,  a 


FONSI  will  be  prepared  to  accompany 
the  action  through  the  decision-making 
and  approval  process.  If  the 
environmental  assessment  indicates  that 
a  proposed  action  is  a  major  Federal 
action  and  will  have  a  significant  effect 
on  the  quality  of  the  human 
environment,  an  EIS  will  be  prepared  in 
accordance  with  40  CFR  1502.  Actions 
normally  requiring  the  preparation  of  an 
environmental  assessment  and/ or  EIS 
include: 

(1)  Disposal  of  a  Civil  Works  project 
or  major  portions  of  project  properties. 

(ii)  Grants  of  easements  for  oil  and 
gas  pipelines  involving  significant 
disturbances  to  earth,  air  or  water. 

(iii)  Major  interchanges  of  land  with 
other  Federal  agencies. 

(iv)  Major  disposals  of  real  property 
for  public  port  and  industrial  piuposes. 

(v)  Grants  of  easements  for  major 
road  rights-of-way  involving  significant 
disturbances  to  earth,  air  or  water. 

(vi)  Grants  of  leases  or  easements  for 
major  sewage  or  water  treatment 
facilities  and  land  fills. 

§  230.7  Specific  actions  exducled  from 
statements. 

(a)  Emergency  Actions.  (1)  Emergency 
and  disaster  recovery  actions  performed 
under  Public  Law  99,  84th  Congress,  69 
Stat.  186,  33  U.S.C.  701n,  except  that  for 
major  post-flood  rehabilitation  actions 
(levee  modification  or  realignment),  an 
environmental  assessment  will  be 
undertaken  to  determine  the 
environmental  effects  of  the  proposed 
action.  The  environmental  assessment 
together  with  FONSI  will  be  prepared 
and  circulated  in  accordance  with 
§  230.9.  If  the  environmental  assessment 
determines  that  the  proposed  action 
significantly  affects  the  quality  of  the 
human  environment,  an  QS  will  be 
prepared.  No  action  performed  pursuant 
to  this  authority,  that  has  the  effect  of 
restoring  the  facilities  substantially  as 
they  existed  prior  to  the  disaster,  shall 
be  deemed  as  a  major  Federal  action 
significantly  effecting  the  quality  of  ffie 
human  environment. 

(2)  Emergency  Bank  Protection  for 
Highways,  Highway  Bridge  Approaches 
and  Public  Works,  Section  14,  FCA  of 
1946, 60  Stat.  653,  33  U.S.C.  701r, 

(3)  Emergency  snagging  and  clearing 
accomplished  imder  Section  3,  R&HA  of 
1945,  as  amended,  59  Stat  23,  U.S.C. 
603a; 

(4)  Emergency  actimis  directed  by  the 
Federal  Disaster  Assistance  93-266 
Administration  (FDAA)  under  the 
provisions  of  Public  Law  except  vdiere 
FDAA  determines  that  an  environmental 
statement  is  required,  the  reporting 
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officer  will  provide  aS  necessaiy 
information  to  Hl/IA  upon  request. 

(5j  See  Appendix  B  for  emergenpy 
regulatoiy  permit  actions. 

(6)  Other  emeisency  actions,  as 
detenniaed  by  the  reporting  officer, 
which  do  not  pennit  delays  necessary  to 
process  environmental  statements  such 
as  emeigency  dam,  stilling  basin  or  lock 
inspection,  sunken  vessel  removal  from 
navigable  waters,  etc. 

(b)  Other  Adiom.  (Ij  Feasibility 
studies  in  whidi  either  the  selected  plan 
falls  entirely  within  the  authority  of 
another  Federal  agency  <M'  the  study 
does  not  result  in  recommendations  for 
Corps  implementatioa. 

(2)  Real  estate  and  management 
disposal  actkms  categorically  excluded 
(Appendix  D). 

§  230.6  Enyironmental  assessments. 

Environmental  assessments  will  be 
prepared  and  processed  for  those 
actions  which  are  oormally  covered  by 
an  Assessment,  actions  which  normally 
require  an  £1S  but  under  certain 
situations  are  not  considered  to  be  a 
significant  action  as  discussed  in 
§  230.6,  £uid  for  those  emergency  actions 
discussed  in  §  230.7  where  suHlcient 
time  exists  or  where  rehabilitation 
measures  are  planned.  A  separate 
Environmental  Assessment  is  not 
required  for  those  actions  discussed  in 
§  230.6  where  an  EIS  will  normally  be 
prepared  or  for  actions  categorically 
excluded  discussed  in  §  230.7  and 
Appendix  D.  Ihe  reporting  officer  is 
recognized  as  the  respons^le  Coips 
NEPA  Official  who  make  the 
detemiinatioa  to  prepare  an 
Environmental  Assessment  or  EIS.  If 
information  for  an  Assessment  is 
undertaken  by  an  outside  consultant,  the 
reportii\g  oSicer  is  responsible  for 
independent  verification  and  use  of  the 
data,  analysis  of  the  environmental 
issues,  and  lake  responsibilities  for  the 
scope  and  content  the  Environmental 
Assessment.  Preparation  of  an 
environmental  assessment  shall  follow 
the  format  for  an  EIS  as  outlined  in  40 
CFR 1502  and,  as  a  minimum,  shall 
address  the  need  for  the  action, 
alternatives,  environmental  impacts  of 
the  proposed  action  and  alternatives, 
consultation  with  others,  and  an 
analysis  of  whetiier  or  notlhe  proposed 
action  will  signifuantly  affect  the 
quality  of  the  human  environment. 

§230l9  FhidbiQof  jio  alynlHcaNt  impact 
(FONSI). 

A  FONSI  will  be  prepared  by  tiie 
reporting  ofifioer  or  delegated  official  to 
accompany  an  Environmental 
Assessment  prepared  for  a  proposed 


action  when,  as  a  reauh  of  tiie  analjrsis 
included  in  tiie  Environmental 
Assessment,  it  is  concluded  tiiat  an  QS 
or  EIS  supplement  will  not  be  prepared. 
The  FONSI  will  be  based  on  the 
information  obtained  doting  the 
environmental  assessment  and  otiier 
pertinent  data  obtained  from 
cooperating  Federal  agencies  having 
jurisdiction  by  law  on  special  expertise 
and  the  interested  puU^.  It  shall  briefly 
describe  the  proposed  action  or 
alternatives  imder  consideration  and  the 
factors  that  were  considered  in  maldng 
a  determination  that  an  QS  was  not 
required.  The  FONSI  should  not  directiy 
duplicate  any  of  the  iirformation 
contained  in  the  Assessment  but 
incorporate  it  by  reference.  It  will  be 
signed  and  placed  in  the  project  file  and 
together  with  the  Assessment  be  made 
available  to  the  public  upon  request.  See 
Appendix  B  for  regulatoiy  functions. 
Where  a  determination  has  been  made 
based  on  an  Environmental  Assessment 
that  an  EIS  will  not  be  prepared  and  the 
action  is  similar  to  those  Corps  actions 
listed  in  S  230B  which  normally  require 
an  EIS  or  where  the  nature  of  the 
proposed  action  Is  without  precedent, 
the  unsigned  FONSI  togeth^  with  the 
Assessment  will  be  circulated  for 
re^dew  and  comment  to  the  concerned 
agencies  and  the  pidilic  for  a  30-day 
period.  After  review  of  the  comments 
received,  the  r^ortlng  officer  may  sign 
the  FONSI  and  place  it  in  the  project 
file,  or  prepare  an  EIS,  as  appropriate. 
No  administrative  action  may  be 
undertaken  on  the  proposed  action  until 
the  FONSI  is  signed.  A  record  of 
decision,  as  discussed  in  $  230.17  is  not 
required  for  actions  covered  by  an 
Environmental  Assessment. 

§230.10  Scoiring. 

Early  agency  and  public  paiticipation 
planned  and  incorporated  into  the 
conduct  of  all  Corps  EIS  actions  will  be 
referred  to  as  “scoping.  This  is  a 
mandatory  process  and  shall  begin  as 
soon  as  practicable  after  a 
determination  is  made  to  prepare  an 
EIS.  For  tiiose  actions  discussed  in 
§  230.6  where  an  EIS  will  normally  be 
prepared,  tiie  scoping  process  will  be 
initiated  when  the  EIS  preparation 
commences.  The  notice  of  intent  for 
these  studies  will  be  prepared  in 
accordance  with  ER  200-2-1  with 
special  reference  to  40  CFR  lS07.3(el  on 
the  timing  of  foe  notice  for  foe  Survey 
Studies.  For  all  other  Corps  actions 
tisted  in  §  230.6,  foe  scopii^  process  will 
begin  at  foe  earliest  time  practicable 
preceded  by  foe  notice  of  intent.  The 
provisions  of  40  CFR  1901.7  shafl  be 
applied  in  foe  development  of  an  EIS  for 


the  proposed  action.  The  nae  of  acophig 
meeting  is  optional.  However,  a»etiagB 
are  encouraged  where  public  inpet  to 
the  EIS  is  not  generally  tfotained  by 
regular  communication,  notices,  etc. 

Such  input  could  indnde  paditic 
perception  of  foe  action,  identification  of 
major  Issues  and  environmental  values, 
and  development  of  altemativae  and 
mitigation  ^ans.  No  formal  acoprag 
process  need  be  imdeitaken  for  those 
Corps  actions  categorically  exduded  or 
for  actions  which  Ao  not  normally 
require  an  EIS.  However,  coordination 
with  Federal  agencies  having 
jurisfoctkm  by  law  ift  special  expertise 
will  be  requii^  during  foe  preparation 
of  the  Environmental  Assessment  lo 
identify  issues  rdating  to  compliance 
with  environmental  review  arid 
consultation  requirements. 

(aj  Lead  Agencies.  Where  anofoer 
Federal  agency  is  directly  involved  with 
the  Corps  in  an  action  or  gronp  of 
actions  directly  related  to  each  other 
because  of  their  fonctional 
interdependence  or  geograptucel 
protimity,  consideratian  should  be  given 
to  the  d^ignation  of  a  lead  agency  to 
assume  responsibility  for  foe 
preparation  of  an  EIS  to  imver  all  of  foe 
Federal  actions  involved.  This 
determination  should  be  aooomphshed 
by  letter  or  memorandum  of  agreement 
between  foe  district  or  division  engineer 
and  foe  regional  office  of  foe  agency 
following  foe  procedures  outlini^  in  40 
CFR  1501.5(c).  If  foe  question  of  lead 
agency  designation  caimot  be  resolved 
by  foe  district  or  division  ei^neers,  foe 
administiative  record  will  be  forwarded 
to  HQD A  (DAEN^CWZ-P)  WASH  DC 
20314  requesting  resolution  by  CEQ  as 
outlined  by  40  CFR  1501.S(e)  and  ffl. 

(b)  Joint  Lead  Agencies.  The  use  of  a 
joint  lead  agency  designation  with 
anofoer  Federal  agency  as  provided  for 
in  40  CFR  1501.5(b)  may  dso  be  utilized 
in  certain  Corps  actions,  primarily 
regulatory,  where  more  than  one  agency 
is  involved  in  foe  environmental  rtfview 
and  approval  or  authorization  of  foe 
propo^  action.  This  joiirt  lead 
determination  should  be  documented  I7 
letter  or  ntemorandmu  prior  to  initiation 
of  EIS  preparation, 

(c)  Cooperating  Agencies.  As  soon  as 
practicable  after  a  drtemination  has 
been  made  to  prepare  an  EIS.  and  foe 
lead  agency  designation  issue  resolved 
(if  appropriate),  foe  district^  division 
engineer  shall  request  any  ofoer  Federal 
agency  having  jiuisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental  effect  involved  in  the 
proposal  to  become  a  cooperatutg 
agency.  This  request,  usually  directed  to 
the  regional  office  of  foe  agency,  maybe 
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accomplished  by  invitation  to 
participate  in  the  scoping  process  or  by 
a  separate  letter  requesting 
coordination.  In  the  case  of  feasibility 
studies  where  the  scoping  process  is 
integrated  within  the  Corps  planning 
process,  a  separate  letter  will  be 
required.  For  Corps  actions  where  an 
EIS  will  not  be  required,  or  for  those 
actions  discussed  in  paragraph  6  where 
an  EIS  is  normally  prepared  or  the 
nature  of  the  action  is  without 
precedent,  coordination  with  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  will  be  requested  by 
separate  letter  or  public  notice  at  the 
time  the  Environmental  Assessment  is 
initiated.  See  §  230.25  for  a  listing  of 
Federal  agencies  and  applicable 
environmental  review  and  consultation 
requirements.  Duties  and  responsibility 
of  cooperating  agencies  are  outlined  in 
40  CFR  1501.6. 

(d)  Corps  as  a  Cooperating  Agency. 
Where  the  Corps  is  not  the  fead  or  joint- 
lead  agency  for  a  proposed  action,  and 
has  been  requested  to  become  a 
cooperating  agency,  reporting  officers 
shall  participate  and  review  the  EIS 
work  of  the  lead  agency  relevant  to  the 
Corps  area  of  expertise  or  jurisdiction 
by  law  (i.e.,  flood  control,  navigation, 
hydropower  and  regulatory  functions). 
This  coordination  will  insure  that  the 
draft  EIS  produced  will  satisfy  the 
procedural  and  statutory  requirements 
of  the  Corps  and  could  possibly  be 
adopted  as  a  Corps  EIS  in  accordance 
with  40  CFR  1506.3.  Duties  and 
responsibilities  of  a  cooperating  agency 
are  discussed  in  40  CFR  1501.6(b]  and 
(c).  In  more  complex  actions  where  the 
Corps  has  been  asked  to  participate 
beyond  routine  coordination  and  review 
and  involves  reimbursement  of  non¬ 
routine  services  (requests  for  personnel, 
etc.),  or  where  more  than  one  district  or 
division  may  be  involved,  a 
memorandum  of  agreement  with  the 
lead  agency  should  be  prepared. 

(e)  Notice  of  Intent.  A  notice  of  intent 
to  prepare  a  draft  EIS  for  publication  in 
the  Federal  Register  is  discussed  in  ER 
200-2-1.  A  notice  is  not  required  for 
actions  not  requiring  an  EIS.  A  notice  is 
not  required  for  court  ordered  revisions 
or  supplements  where  the  action 
preempts  the  scoping  process  by 
defming  the  required  revisions. 

§230.11  Tiering  and  program  EIS. 

Tiering,  as  discussed  in  40  CFR 
1502.20  and  1508.28  may  be  undertaken 
in  certain  types  of  Corps  actions  where 
the  use  of  a  broad  programmatic  EIS  to 
be  followed  with  site  specific  EIS 
supplements  will  concentrate  on  the 
significant  decision-making  issues  at 


each  level  or  stage  of  phased 
implementation  and  environmental 
review.  The  initial  program  EIS  must 
present  sufficient  information  regarding 
the  expected  impacts  of  the  proposed 
action  so  that  the  decision  makers  can 
make  a  reasoned  judgment  on  the  merits 
of  the  action  at  the  present  stage  of 
planning  or  development  and  exclude 
from  consideration  issues  already 
decided  or  not  ready  for  decision.  The 
program  EIS  should  identify  data  gaps 
and  discuss  future  plans  to  supplement 
the  data  and  prepare  nnd  circulate  site 
specific  EIS  supplements,  as  appropriate 
at  each  stage  of  phased  implementation 
or  major  Corps  decision  points. 

§  230.12  Draft,  final,  and  supplemental  EIS 
and  information  reports. 

EIS  will  be  prepared  in  draft  and  final 
form  for  those  proposed  actions  listed  in 
§  230.6  and  for  other  significant  actions 
where  the  reporting  officer  makes  a 
determination  that  an  EIS  is  required, 
except  for  emergency  actions  discussed 
in  §  230.7  which  do  not  permit  delays 
necessary  to  process  EIS,  categorical 
exclusions,  and  for  legislative  EIS  as 
provided  in  40  CFR  1506.8.  Filing,  timing, 
availability  and  processing  of  Corps  EIS 
are  discussed  in  §  230  .13,  .14  and  .15, 
and  Appendix  C,  respectively.  EIS  will 
be  prepared  by  the  reporting  officer  who 
is  recognized  as  the  responsible  Federal 
official  within  the  meaning  of  Section 
102(2)(c)  of  NEPA  except  for  such 
changes  as  reviewing  authorities  may 
deem  necessary  in  the  original  proposal 
and  covering  EIS,  to  be  consistent  with 
the  policies  of  the  Chief  of  Engineers 
and  the  Secretary  of  the  Army. 

(a)  Supplements.  A  Supplement  to  the 
draft  or  final  EIS  on  file  will  be  prepared 
whenever  significant  impacts  resulting 
from  changes  in  the  proposed  plan 
recommended  for  approval  or  project 
modifications  on  authorized  or 
completed  projects  relevant  to 
significant  environmental  concerns. 
Supplements  will  also  be  required  when 
new  significant  impact  information, 
criteria  or  circumstances  relevant  to 
environmental  considerations  impact  on 
the  recommended  plan  or  proposed 
actions.  A  supplement  to  a  draft  EIS  will 
be  prepared,  filed  and  circulated  in  the 
same  manner  as  the  original  draft  EIS. 
Appropriate  chapters  in  the  final  EIS 
and  Record  of  Decision  will  address  the 
new  information  or  changes  contained 
in  the  draft  suppletnent.  A  supplement  to 
a  final  EIS  will  be  prepared  and  filed 
first  as  a  draft  supplement  and  then  as  a 
final  supplement.  Both  documents  will 
be  filed  and  circulated  in  the  same 
manner  as  the  original  draft  and  final 
EIS.  Supplements  will  follow  the  same 


format  as  EIS  outlined  in  40  CFR  1502 
and  Appendixes  A  and  B  and  review 
time  limits  discussed  in  §  230.14(b). 
Supplements  should  only  be  concerned 
with  and  discuss  the  significance  of  the 
changes,  new  information,  criteria  or 
circumstances  relevant  to  environmental 
or  other  concerns  which  impact  or  have 
a  bearing  on  the  proposed  action. 
References  to  the  draft  or  final  EIS  being 
supplemented  should  be  used  to 
eliminate  repetitive  discussions  in  order 
to  focus  on  tile  important  issues  and 
impacts.  Page  length  will  vary  with  the 
scope  and  complexity  of  the  proposed 
changes  or  circumstances.  The 
transmittal  letter  to  EPA  as  well  as  the 
cover  sheet  shall  clearly  identify  the 
title  and  purpose  of  the  document  as 
well  as  the  title  and  filing  date  of  the 
previous  EIS  being  supplemented  and 
how  copies  can  be  obtained.  The  Record 
of  Decision  for  the  final  supplement  will 
be  signed  by  the  appropriate  Corps 
official  after  the  final  supplement  has 
been  on  file  for  30  days.  Supplements 
will  be  listed  in  a  separate  category  in 
EPA's  weekly  notice  of  EIS  availability 
published  in  the  Federal  Register. 

(b)  Supplemental  Information  Reports. 
Whenever  it  is  only  necessary  to 
provide  supplemental  information  to  a 
point  of  concern  discussed  in  the  final 
EIS  (and  such  point  of  concern  was 
considered  in  making  the  decision  on 
the  proposed  action),  a  supplemental 
infomation  report  will  be  prepared  and 
filed  with  EPA.  A  separate  category  of 
information  reports  will  be  listed  in  EPA' 
weekly  list  of  EIS  availability  published 
in  the  Federal  Register.  The  report  will 
be  circulated  for  information  to 
concerned  agencies  and  the  interested 
public  who  provided  comments  on  the 
draft  and/or  final  EIS  at  the  same  time  it 
is  filed  with  EPA.  No  administrative 
waiting  periods  are  required.  Reporting 
offices  will  provide  eight  (8)  copies  of 
the  report  to  appropriate  elements 
within  OCE  or  to  the  division  engineer, 
as  appropriate,  for  filing  with  EPA. 
Reporting  officers  may  also  publish 
periodic  informational  fact  sheets  on 
long-term,  complex  EIS  or  other  new 
environmental  or  project  information 
which  would  not  normally  require  an 
EIS  to  keep  the  public  informed  on  the 
status  of  the  proposed  action.  These 
documents  will  not  be  filed  with  EPA. 

§  230.13  Filing  raquIrwTMnts. 

Draft  and  final  EIS,  supplements  and 
supplemental  information  reports  shall 
be  filed  with  EPA  no  earlier  than  they 
are  also  circulated  to  all  parties  on  the 
project  mailing  list.  Five  (5)  copies 
should  be  sent  to:  Director,  Office  of 
Environmental  Review  (A-104) 
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Environmenlal  Protection  Agency,  ^  M 
Street  SW.  WaBhlngton,  DC  20460. 
Reporliag  officers  shall  file  draft  EIS 
and  draft  supplements  directly  with 
EPA.  Fmal  EIS  and  final  supplements 
shall  be  filed  by  appropriate  elements 
within  OCE  for  Survey  Reports,  Kiase  I 
GDM  and  OPR  requiring  OCE  approval 
or  Congressranal  authorization.  Division 
engineers  shall  file  final  EIS  and  final 
supplements  for  Phase  I  GDM  delegated 
to  the  division  engineer  for  approvd, 
projects  in  a  construction  category, 
completed  projects  in  operations  and 
maintenance,  and  real  estatp  actions, 
except  that  final  EIS  for  projects  in 
AE&D  or  oonstiuction  to  be  submitted  to 
Congress  pursuant  to  Section  404r  of  the 
Clean  Water  Act  will  be  filed  by  HQDA 
(DAEN-C^l  Washington  DC  20314. , 
Final  EIS  or  supplements  for  permit 
actions  will  be  filed  by  the  district 
engineer.  Supplemental  information 
reports  will  be  filed  with  EPA  by  the 
office  filing  the  final  EIS.  OCE  and/or 
division  will  notify  field  ofiice 
counterparts  when  to  circulate  the  final 
EIS  or  final  supplement  and  vrlU  not  file 
the  final  document  with  EPA  until 
notified  by  the  reporting  officer  that 
distribution  of  the  document  has  been 
completed. 

§  230.14  Thnlog  raquiromaNts. 

EPA  win  pubfish  a  notice  in  the 
Federal  Ref^ater  each  week  (generally 
on  Friday)  of  the  QS  and  EIS  related 
reports  filed  daring  die  preceding  week. 
The  date  of  this  notice  starts  the  review 
period.  No  administrative  action  will  be 
taken  regarding  the  proposed  action 
sooner  than  90  days  after  a  draft  EIS  has 
been  filed  with  EPA  as  noticed  in  the 
Federal  Renter,  or  sooner  than  30  days 
after  the  final  EIS  has  been  filed  with 
EPA  and  noticed  in  the  Federal  Register. 
The  30-day  minimum  period  of  review 
for  the  fin^  EtS  may  run  coDoarrently 
with  the  rafnionmi  90-day  period  if  the 
final  EIS  is  filed  within  90  days  after  a 
draft  EIS  is  filed.  However,  reporting 
officers  shall  allow  not  less  than  45  days 
for  oonunent  on  the  draft  QS.  in 
unusually  large  or  complex  actions 
consideration  shookl  be  g^ven  to  a 
period  longer  than  45  days  fat  review 
and  comment  on  the  draft  EIS. 

(a)  Expedited  Filing.  In  certain  cases 
where  1^  proposed  action  must  be 
undertaken  within  critical  time 
restraints  or  because  of  compelling 
reasons  of  imtional  poticy,  a  shortend 
review  period  may  be  recommeiided.  In 
such  cases,  reporting  officers  will 
provide  the  necessary  infomiation  and 
facts  to  HQDA(DAEN-CWZ-P) 
Washmghm  DC  20314  for  consultation 
with  EPA  for  a  redaction  in  the 


prescribed  review  periods.  EPA  may 
also  extend  the  review  periods  on 
certain  actions  as  described  in  40  CFR 
1506.10ld3. 

(b)  Timing  Requirements  on 
Supplements.  The  raimmum  periods  of 
review  for  draft  and  final  supplements 
before  an  adnrinistratiTe  action  can 
occur  is  45  and  90  days,  respectively. 
However,  no  decision  on  tire  rK^on  shall 
be  made  sooner  than  90  days  after  tire 
draft  supplement  has  been  filed  with 
EPA.  Draft  and  final  supplements 
covering  project  design  dhanges  or 
actions  not  having  a  bearing  on  the 
overall  project  for  which  a  final  has 
been  filed,  will  observe  tiie  minimum 
review  periods  for  only  timse  actions 
addressed  in  the  supplement  and  not 
curtad  other  ongoing  or  sdreduled 
actions  on  tire  overall  project.  No 
minimum  administratira  waiting  periods 
are  required  for  supplemental 
information  reports  tfiscussed  in 

§  230.12(b). 

(c)  Administrative  Attions. 
Administrative  actions  are  defined  as 
report  or  permit  approval  (where  the 
report  project  or  permit  approval  is 
contingent  upon  30-day  FEIS  review), 
initial  land  acquisition  or  award  of  ^e 
initial  constrnctkm  or  maintenance 
contract. 

(d)  Other.  Fmal  EIS  included  within 
Corps  Survey  and  legislative  I%iase  1 
GDM  circulated  by  OCE  for 
Departmental  review  to  concerned 
Federal  agencies  and  the  affected 
State! s)  will  be  given  a  90-day  review 
period.  All  otiier  parties  on  the  mailing 
list  not  contacted  by  OCE  will  be  given 
the  normal  30-day  review  period. 

§230.15  AvsHuhitty- 

Draft  and  final  EIS  and  styplements, 
except  for  certain  appendixes  as 
provided  in  40  CFR  1502.ie(d),  shall  be 
made  available  to  all  agencies,  groups 
and  individuals  on  tire  project  maiHng 
list  in  accordance  with  40  CFR  1502.19. 
Copies  win  also  be  furnished  in 
response  to  requests  from  the  pubfic.  AH 
parties  not  receiving  a  complete  set  of 
appendixes  shall  be  advised  of  tire 
location  of  a  complete  set  such  as  (local 
public  libraries,  planning  agencies,  etc.) 
or  how  they  may  be  obtained,  hxduding 
the  cost.  In  certain  cases  tire  reporting 
.  officer  may  circulate  the  EIS  summary  in 
lieu  of  the  entire  EIS.  However,  tire 
procedures  ouffined  in  40  CFR  1502.19 
must  be  carefully  followed.  The  district 
engineer  shoidd  constdt  with  tire 
division  engineer  prior  to  using  tins 
procedure.  Single  copies  wifi  Ire 
furnished  witiraut  charge  to  Individnals 
on  the  project  mefiing  ^  and  tire 
individ^ls  requesting  copies.  For  ' 


nmltiple  copy  reqoest.  reproducfion 
costs  may  recouped  from  tire 
requestor  but  shall  not  be  9«nter  than 
the  actual  costs  of  r^nodocing  copies 
required  to  be  sent  to  other  Federal 
agencies.  Copies  of  oonanenito  received 
ftom  other  Federal  agencies  on  a  draft 
EIS  prior  to  tiie  availability  ^  the  final 
EIS  and  otiier  related  EIS  documents 
shall  be  made  available  to  the  requeskv 
in  accordance  with  the  provtsioos  of  the 
Freedom  of  Information  Act  (5  U.SuC. 

552). 

§  230.16  Comments. 

Reporting  officers  shall  request  the 
comments  ^  all  Federal  and  state 
agendet  havii^  jurisdiction  by  law  or 
special  expertise  with  reared  to  any 
environmental  impact  involved,  or 
which  is  authorized  to  develop  and 
enforce  environmental  standards,  when 
the  draft  EIS  or  draft  suppleorant  is 
circulated  for  review  in  accordance  imth 
§  230.13.  Conunents  will  also  be 
requested  fiom  all  other  parties  on  tire 
project  mailing  list  and  from  State  and 
loc^  clearinghottses  in  accordance  Mrith 
OMB  Circuit  A-^  (Revised).  Riq>ortelg 
officers  shall  maintain  and  periodicalljr 
update  the  project  mailing  list  and 
provide  timely  notices  of  NEPA  rdated 
public  meeting,  workshops,  etc.  and  the 
availability  of  enviTonmeatal  docuarents 
to  all  those  parties  on  the  list  as  ardl  as 
notifying  the  general  piditic  throi^  such 
means  as  newspapers  or  other  lo^ 
media. 

(a)  Time  Extensions.  Requests  for 
extension  of  time  to  review  and 
comment  on  an  EIS,  either  oral  or 
written,  will  be  considered  on  a  case  by 
case  basis.  Timeliness  of  distribution  off 
the  document,  prior  agency  invotvemeiti 
in  the  proposed  acticxi,  and  the  adtion''s 
scope  and  complexity  will  be  used  in 
making  this  determination.  A  lack  off 
response  may  be  presumed  to  indicate 
that  the  agency  contected  has  no 
comment  to  make,  except  that  Federal 
agencies  with  jurisdiction  by  law, 
special  expertise  or  authorized  to 
enforce  environmental  standards  shall 
be  requested  to  comment  even  if  tire 
reply  is  tiret  it  has  no  comment.  Time 
extensions  of  at  least  15  days  wffi  be 
granted  to  timely  requests  for  tire  entire 
draft  EIS  when  only  tire  sunuBary  was 
circulated. 

(b)  Public  Meetings  and  Hearings.  If  a 
public  meeting  or  hearing  is -held  in 
connection  with  an  EIS  ^  a  proposed 
action,  the  draft  EIS  wiB  be  made 
available  to  the  pnbHc  at  least  IS  days 
in  advance  of  tiie  meeting  or  hearing 
(unless  the  meeting  is  a  scoping  meeting 
as  discussed  m  $  230.10^  PAlic 
meetings  or  hearings,  offter  than  those 
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required  by  Corps  regulations,  will  be  at 
the  option  of  the  reporting  officer  and 
should  be  held  whenever  an  exchange  of 
views  and  information  would  be 
beneHcial. 

(c)  Comments  Received  on  the  Draft 
EIS.  A  public  response  section  shall  be 
included  in  the  main  text  of  each  EIS 
prepared  by  the  Corps.  In  the  draft  EIS 
this  section  will  briefly  describe  the 
public  involvement  program  or  scoping 
process  undertaken  during  the  conduct 
of  the  study  and/or  development  of  the 
EIS.  Significant  environmental  concerns 
or  issues  related  to  the  proposed  action 
which  surfaced  and  had  a  major 
influence  on  the  proposed  action  and 
how  such  concerns  were  incorporated 
into  the  draft  EIS  will  also  be  discussed 
in  this  section.  A  list  of  parties  receiving 
copies  of  the  draft  EIS  will  be  included 
in  this  section.  In  the  final  EIS  this 
public  response  section  will  be 
expanded  to  include  a  brief  discussion 
of  substantive  issues  or  new  data 
requiring  clarification  or  explanation 
having  a  direct  bearing  on  the  draft  EIS 
or  resulting  in  changes  or  modifications 
of  the  proposed  action.  Issues  or 
questions  may  be  appropriately 
consolidated  or  grouped,  with  the  source 
of  the  comment  identified.  The 
discussion  shall  include  references  to 
appropriate  paragraphs  in  the  EIS  and/ 
or  Main  Report  and  Appendixes  where  a 
thorough  analysis  of  the  issues  or 
revisions  can  be  foimd.  A  list  of  parties 
providing  comments  on  the  draft  EIS 
will  be  included  in  this  Section.  Copies 
of  all  letters  received  (or  summaries 
thereof  where  niunerous  repetitive 
"form"  letters  are  received],  together 
with  Corps  responses,  may  be  included 
in  the  main  text  of  the  EIS  if  a  limited 
number  are  received,  or  included  in  an 
Appendix  when  a  large  number  are 
received.  In  any  case,  all  comments 
shall  accompany  the  EIS  whether  or  not 
the  comment  is  thought  to  merit 
individual  discussion  in  the  main  text. 
Use  of  the  single-page  correspondence- 
response  reduced  display  format  is 
recommended  as  a  way  to  reduce 
reviewing  time,  assure  all  comments  are 
responded  to  and  make  the  review  less 
confusing.  Pages  reproduced  in  this 
format  should  be  placed  in  the  EIS  to 
read  from  left  to  right  (normal  left 
margin  turned  to  become  the  top  of  the 
page).  Reduction  should  be  limited  to 
one-half  size  in  order  to  remain 
readable.  A  table  of  contents  showing 
the  commentor’s  name  and  the  page(s) 
where  the  letter  and  responses  are 
located  will  be  placed  at  the  beginning 
of  the  Section.  letters  will  be  arranged 
as  folllows:  Federal,  State,  groups  or 
organizations  and  the  public.  See 


Appendix  A,  paragraph  6i(6)  for  specific 
guidance  on  presenting  comments  on 
EIS  for  feasibility  stucfies. 

(d)  Comments  Received  On  the  Final 
EIS.  Letters  of  comment  received  during 
the  30-day  review  period  on  a  final  EIS 
will  be  answered  by  reporting  officers 
on  an  individual  basis.  Responses  shall 
indicate  how  each  issue’raised  by  the 
comments  has  been  addressed  citing 
authorities  or  reasons  which  support  the 
Corps  position.  Five  (5]  copies  of  the 
incoming  letters  and  the  reporting 
officer's  response  will  be  submitted  to 
the  division  engineer  or  appropriate 
element  within  OCE  whoever  filed  the 
final  EIS.  After  review  of  comments  and 
responses,  the  District  Engineer  (in  the 
case  of  certain  permit  actions),  the 
Division  Engineer  or  Director  of  Civil 
Works  will  sign  the  Record  of  Decision 
and  approve  the  action  and/or  forward 
the  action  to  higher  authority.  For 
permits  follow  33  CFR  325.8  and  App.  B. 
After  signature  the  Record  of  Decision 
will  be  returned  to  the  reporting  officer 
and  copies  provided  to  appropriate 
Corps  offices.  For  final  EIS  to  be 
submitted  to  Congress  pursuant  to 
Section  404(r]  of  ffie  Clean  Water  Act, 
the  package  of  comments  £md  responses 
woidd  be  directed  to  HQDA  (DAE^J- 
CWP)  WASH  DC  20314.  In  the  case  of  a 
letter  recommending  a  referral  under  40 
CFR  1504,  reporting  officers  will  notify 
(DAEN-CWZ-P)  and  request  further 
guidance.  The  Record  of  Decision  will 
not  be  signed  until  the  referred  case  is 
completed.  No  action  will  be  taken  on 
the  proposal  until  the  case  is  resolved. 

(e)  Commenting  on  Other  Agencies 
EIS.  District/division  engineers  shall 
review  and  comment  on  EIS  prepared  by 
other  Federal  agencies  when  the 
environmental  impacts  of  the  proposed 
action  are  related  to  the  Corps 
jurisdiction  by  law  or  special  expertise, 
as  provided  in  40  CFR  1503.2  and  .3. 
Unless  otherwise  directed,  the  district/ 
division  engineer  in  whose  area  the 
proposal  is  located  will  review  and 
provide  comments  directly  to  the 
appropriate  agency  within  the  time 
period  specified.  In  the  case  of  Federal, 
national  or  geographic  program  EIS; 
legislative;  or  other  major  policies;  OCE 
may  designate  a  district  or  division 
engineer  to  provide  a  coordinated 
agency  reply  to  the  agency  or  request 
review  and  comment  fi'om  Corps  field 
offices  for  a  coordinated  agency  reply  to 
be  signed  at  OCE  or  higher  level. 
Comments  on  another  Federal  agency 
EIS  should  be  specific  and  may  address 
either  the  adequacy  of  the  EIS  or  the 
merits  of  the  alternatives  discussed,  or 
both,  relative  to  the  Corps  functional 
areas  of  responsibility  and  expertise  (i.e. 


flood  control,  navigation,  hydropower  or 
regulatory  functions].  As  a  cooperating 
agency  the  Corps  will  always  provide 
comments  on  another  Federal  agency 
EIS  even  if  the  response  is  no  comment. 
The  specificity  of  comments  in  these 
cases  are  discussed  in  40  CFR  1503.3. 

“(c]  A  cooperating  agency  shall  specify  in 
its  comments  whether  it  needs  additional 
information  to  fulfill  other  applicable 
environmental  reviews  or  consultation 
requirements  and  what  information  it  needs. 

In  particular,  it  shall  specify  any  additional 
information  it  needs  to  comment  adequately 
on  the  draft  statement’s  analysis  of 
significant  site-specific  effects  associated 
with  the  granting  or  approving  by  that 
cooperating  agency  of  necessary  Federal 
permits,  licenses,  or  entitlements. 

"(d]  When  a  cooperating  agency  with 
jurisdiction  by  law  objects  or  expresses 
reservations  about  the  proposal  on  grounds 
of  environmental  impacts,  the  agency 
expressing  the  objection  or  reservation  shall 
specify  the  mitigation  measures  it  considers 
necessary  to  allow  the  agency  to  grant  or 
approve  applicable  permit,  license,  or  related 
requirements  or  concurrences." 

One  copy  of  all  district/division 
comments  on  other  Federal  agency’s 
draft  EIS  shall  be  furnished  to  HQDA 
(DAEN-CWR-P]  WASH  D.C.  20314.  If 
comments  are  prepared  on  another 
agency’s  final  EIS  one  copy  shall  also  be 
furnished  to  Director.  Office  of  Federal 
Activities,  A-104,  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  D.C.  20460.  Copies  of 
comments  on  state  or  local  EIS  which 
are  unrelated  to  the  Federal  NEPA 
program  will  not  be  furnished  to  OCE  or 
EPA, 

§  230.17  Record  of  decision. 

A  Record  of  Decision,  as  discussed  in 
40  CFR  1505.2  will  be  prepared  to 
document  the  Corps  final  decision  or 
recommendation  to  Congress  on  a 
proposed  action  requiring  an  EIS.  The 
Record  of  Decision  replaces  the 
Statement  of  Findings  (ER 1105-2-509] 
which  is  rescinded  by  this  regulation. 
The  Record  of  Decision  will  be  signed  at 
the  level  approving  the  action  and/or 
filing  the  ^al  EIS.  For  Corps  Survey 
Reports,  Phase  I GDM  and  DPR 
requiring  congressional  authorization  or 
OCE  approval  the  Record  of  Decision 
will  be  signed  by  the  Director  of  Civil 
Works  after  review  of  the  comments 
received  following  the  filing  of  the  final 
EIS.  For  phase  I  GDM  delegated  to  the 
division  engineer  for  approval,  projects 
in  a  construction  category,  completed 
projects  in  operations  and  maintenance 
and  real  estate  actions,  the  Record  of 
Decision  will  be  signed  by  the  Division 
Engineer.  In  the  case  of  permit  actions, 
see  Appendix  B.  The  reporting  officer 


Federal  Register  /  Vol.  44.  No.  127  /  Friday.  June  29.  1979  /  Proposed  Rules 


38299 


preparing  the  EIS  will  be  responsible  for 
preparing  the  Record  of  Decision  for 
signature  of  the  Division  Engineer  or 
Director,  as  appropriate.  It  will 
accompany  the  letters  of  comment  and 
responses  received  on  the  final  EIS  as 
discussed  in  §  230.16(d).  In  the  case  of 
Survey  or  phase  I  reports  requiring 
Congressional  authorization,  the  Record 
of  Decision  will  be  included  within  the 
final  report  of  the  Chief  of  Engineers 
when  the  recommended  action  is 
forwarded  to  Congress. 

A  Record  of  Decision  is  not  required 
when  a  FONSI  and  environmental 
assessment  has  been  prepared.  The 
Record  of  Decision  shall: 

"(a)  State  what  the  decision  was. 

“(b)  Identify  all  alternatives  considered  by 
the  agency  in  reaching  its  decision,  specifying 
the  alternative  or  alternatives  which  were 
considered  to  be  environmentally  preferable. 
An  agency  may  discuss  preferences  among 
alternatives  based  on  relevant  factors 
including  economic  and  technical 
considerations  and  agency  statutory 
missions.  An  agency  shall  identify  and 
discuss  all  such  factors  including  any 
essential  considerations  on  national  policy 
which  were  balanced  by  the  agency  making 
its  decision  and  state  how  those 
considerations  entered  into  its  decision. 

(c)  State  whether  all  practicable  means  to 
avoid  or  minimize  environmental  harm  from 
the  alternative  selected  have  been  adopted, 
and  if  not,  why  they  were  not.  A  monitoring 
and  enforcement  program  shall  be  adopted 
and  summarized  where  applicable  for  any 
mitigation.  (40  CFR  1505.2). 

§  230.18  Monitoring  and  mitigation. 

For  those  cases  involving  the 
preparation  of  an  EIS,  reporting  officers 
shall  be  responsible  for  preparing 
reports  which  will  provide  information 
on  the  current  status  of  environmental 
monitoring  and  authorized  mitigation 
measures  undertaken  on  Corps  projects 
and  permit  actions  in  accordance  with 
40  CFR  1505.3.  These  reports  will  be 
made  available  to  cooperating  and 
commenting  agencies  who  proposed 
mitigation  measures  which  were 
adopted.  Reports  will  not  be  required  for 
those  Corps  actions  with  a  final  EIS  on 
file  as  of  30  July  1979  except  where 
environmental  monitoring  and/or 
authorized  mitigation  measures  were 
underway  or  established  in  the  final  EIS. 
The  funding  of  environmental 
monitoring  and  authorized  mitigation 
measures  will  be  a  part  of  the  project 
cost.  Budget  requests  will  recognize  the 
importance  and  timing  of  monitoring 
and  mitigation  features  and  include 
necessary  funds  to  insure  Phased  project 
development 


§  230.19  Integration^with  State  and  local 
procedures.  ^ 

Reporting  officers  shall  cooperate,  to 
the  fullest  extent  practicable,  with  State 
and  local  agencies  to  reduce  duplication 
between  Corps  NEPA  actions  and  those 
required  by  State  and  local  requirements 
(40CFR  1506.2(b),  (c)  and  (d)).  Normally, 
this  cooperation  will  consist  of 
providing  information  on  regulatory 
responsibilities  with  respect  to  the 
proposed  action  to  determine  the  extent 
and  degree  of  involvement  of  the  Corps 
and  whether  an  assessment  or  joint  l^S 
is  desirable.  If  the  proposed  State  or 
local  action  falls  within  the  Corps’  area 
of  NEPA  activities,  the  concerned 
reporting  officer,  as  a  joint  lead  agency, 
shall  cooperate  with  the  State  or  local 
agency  in  fulfilling  State  environmental 
impact  statement  requirements  (if 
applicable)  as  well  as  Federal  NEPA 
laws  so  that  one  document  will  comply 
with  ail  applicable  laws.  An  EIS 
produced  as  a  joint  Corps-State  or  local 
agency  document  will  be  prepared  and 
processed  in  accordance  with  applicable 
sections  and  appendixes  of  these 
regulations. 

§230.20  Adoption  Of  EIS. 

The  Corps  may  adopt  another  Federal 
agency’s  draft  or  final  EIS  or  portion 
thereof  provided  that  it  meets  the 
standards  for  an  adequate  EIS  under 
CEQ  regulation  40  CFR  1500-1508. 

“(b)  If  the  actions  covered  by  the  original 
environmental  impact  statement  and  the 
proposed  action  are  substantially  the  same, 
the  agency  adopting  another  agency's 
statement  is  not  required  to  recirculate  it 
except  as  a  final  statement.  Otherwise  the 
adopting  agency  shall  treat  the  statement  as 
a  draft  and  recirculate  it  (except  as  provided 
in  paragraph  (c)  of  this  section. 

(c)  A  cooperating  agency  may  adopt 
without  recirculating  the  environmental 
impact  statement  of  a  lead  agency  when, 
after  an  independent  review  of  the  statement, 
the  cooperating  agency  concludes  that  the 
comments  and  suggestions  have  been 
satisfied. 

(d)  When  an  agency  adopts  a  statement 
which  is  not  final  within  the  agency  that 
prepared  it,  or  when  the  action  it  assesses  is 
the  subject  of  a  referral  under  part  1504,  or 
when  the  Statement’s  adequacy  is  the  subject 
of  a  judicial  action  which  is  not  final  the 
agency  shall  so  specify.”  (40  CFR  1506.d). 

Reporting  officers  wishing  to  adopt  an 
EIS  should  submit  necessary 
background  information  and  EIS 
documents  to  HQDA  (DAEN-CWR-P) 
WASH  D.C.  20314  for  a  decision  on  the 
proposed  action. 

§  230.21  Limitations  on  actions  during  tha 
NEPA  procass. 

Limitations  on  Corps  action  during  the 
NEPA  review  process  are  discussed  in 


§  230.14.  State  and  local  agencies  and 
private  applicants  should  be  made 
aware  of  the  early  stage  involvement 
provisions  of  40  CFR  1506.1(b)  with 
respect  to  the  Corps  foreseeable 
regulatory  responsibilities  (refer  to 
Appendix  B).  If  a  reporting  officer 
decides  to  prepare  a  programmatic  EIS. 
the  limitations  set  forth  in  40  CFR 
1506.1(c)  will  apply  to  the  extent 
practicable  but  are  not  binding  unless 
the  program  EIS  is  required  by  statute  or 
ordered  by  the  courts.  Reporting  officers 
will  carefully  review  proposed  interim 
actions  to  be  undertaken  while  work  on 
a  program  EIS  is  in  progress  so  as  not  to 
prejudice  the  ultimate  decision  on  the 
program. 

“(c)  While  work  on  a  required  program 
environmental  impact  statement  is  in 
progress  and  the  action  is  not  covered  by  an 
existing  program  statement,  agencies  shall 
not  undertake  in  the  interim  any  major 
Federal  action  covered  by  the  program  which 
may  significantly  affect  the  quality  of  the 
human  environment  unless  such  action: 

(1)  Is  justified  independently  of  the 
program; 

(2)  Is  itself  accompanied  by  an  adequate 
environmental  impact  statemenb  and 

(3)  Will  not  prejudice  the  ultimate  decision 
on  the  program  when  it  tends  to  determine 
subsequent  development  or  limit  alternatives. 

(d)  This  section  does  not  preclude 
development  by  applicants  of  plans  or  design 
or  performance  of  other  work  necessary  to 
support  an  application  for  Federal  State  or 
local  permits  or  assistance.  Nothing  in  this 
section  shall  preclude  Rural  Electrification 
Administration  approval  of  minimal 
expenditures  not  affecting  the  environment 
(e.g.,  long  leadtime  equipment  and  purchases 
options)  made  by  nongovernmental  entities 
seeking  loan  guarantees  from  the 
Administration.”  (40  CFR  1506.1) 

§  230.22  General  considerations  in 
preparing  corps  EIS. 

EIS  for  Corps  Civil  Works  activities 
shall  be  prepared  and  processed  in 
accordance  with  Appendix  A  through  D 
and  pertinent  Sections  of  this  regulation, 
CEQ  regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
1500-1508),  and  the  following: 

(a)  Interdisciplinary  Preparation.  EIS 
shall  be  prepared  using  an 
interdisciplinary  approach  which  will 
insure  the  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts.  (40  CFR 
1502.6)  Environmental  investigations 
should  be  undertaken  simultaneously 
with  and  to  the  same  depth  and  scope  as 
other  study  or  project  related 
investigations.  EIS  shall  be  coordinated 
with  and  reviewed  by  district  and 
division  counsel.  A  list  of  the  names, 
expertise,  experience,  and  professional 
discipline  of  the  persons  who  were 
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primarily  responsible  for  the  preparation 
of  the  EIS  shall  be  included,  ^e 
paragraph  6b  of  Appendix  A  for 
guidance  on  format  (40  CFR  1502.17). 

(b)  Incorporation  by  Reference.  EIS 
shall  incoiporate  cited  material  into  the 
main  text  of  the  EIS  by  the  use  of 
reference  to  eliminate  excess  bulk. 
Footnotes  should  not  be  used. 

References  should  be  made  by 
indicating  an  author’s  last  name  and 
date  of  the  reference  in  parentheses  at 
the  appropriate  location  in  the  text.  The 
list  of  references  will  be  placed  at  the 
end  of  the  EIS.  or  in  the  case  of 
feasibility  studies,  incorporated  by 
reference  into  the  index  as  shown  on 
page  A-15.  Only  information  sources 
actually  cited  in  the  text  should  appear 
in  the  reference  list  The  reference  list 
shall  include  the  author’s  name  and  the 
date  and  title  of  the  publication. 

Personal  communications  should  also  be 
listed  with  the  person’s  employing 
office,  date  of  communication  and  type 
of  communication  (e.g.,  letter,  telephone, 
interview,  etc.).  Cited  material  must  be 
reasonably  available  for  inspection  by 
interested  parties  within  the  time 
allowed  for  comment  (40  CFR  1502.21). 

(c)  Incomplete  or  Unavailable 
Information.  Refer  to  40  CFR  1502.22  (a) 
and  (b)  for  guidance  in  pr^aring  an  EIS 
when  there  are  data  gaps  or  lack  of 
information  relevant  to  significant 
adverse  impacts  bearing  on  the  decision 
on  the  action. 

(d)  Methodology  and  Scientific 
Accuracy.  Methodologies,  techniques, 
and  other  scientific  sources  used  to 
arrive  at  information  presented  in  the 
EIS  or  relied  upon  for  conclusions  shall 
be  cited  at  appropriate  locations  in  the 
EIS  and  included  in  the  list  of 
references.  (40  CFR  1502.24). 

(e)  Cost-Benefit  Analysis.  In  the  case 
of  feasibility  studies,  lifted  plan 
economic  data  will  be  displayed  for  the 
final  array  of  alternatives  in  accordance 
with  Appendix  A.  For  other  Corps 
actions,  limited  project  economic  data 
relevant  to  the  choice  among 
alternatives  will  be  displayed,  as 
appropriate  (e.g.  cubic  yard  cost  for 
O&M  dredging).  When  a  cost-benefit 
analysis  is  prepared,  the  relationship 
between  that  analysis  and  any  analyses 
of  imquantified  environmental  impacts, 
values,  and  amenities  shall  be 
discussed. 

(f)  Contractural  Relationships.  The 
use  of  outside  professional  services 
(contractors)  for  the  preparation  of 
Environmental  Assessments  and  EIS  for 
Corps  actions  shall  be  in  accordance 
with  40  CFR  1506.5(c).  The  reporting 
officer  shall  assist  the  contractor  in  the 
preparation  of  the  document  and 


independmitly  evaluate  and  be 
responsible  for  its  scope,  content  and 
accuracy.  The  names  of  the  person(s) 
responsible  for  this  independent 
evaluation  shall  be  included  in  the  list  of 
perparers  as  discussed  in  paragraph  7b 
of  Appendix  A.  Reporting  officers  shall 
prep£ire  and  have  contractors  execute  a 
disclosure  statement  specifying  that 
they  have  no  financial  or  offier  interest 
in  the  outcome  of  the  project. 

(g)  Use  of  Regulation.  This  regulation 
shall  become  effective  on  30  July  1979 
and  will  be  used  for  the  preparation  and 
processing  of  all  NEPA  related 
documents  prepared  for  Civil  Works 
activities  except  for  the  requirements  of 
publishing  a  notice  of  intent  to  prepare  a 
draft  EIS  (ER  200-2-1)  which  became 
effective  12  February  1979.  Draft  EIS  and 
draft  supplements  filed  with  EPA  after 
30  July  1979  must  comply  with  these 
relations.  Draft  EIS  and  draft 
supplements  filed  with  EPA  before  30 
July  1979  need  not  comply  with  these 
relations  nor  do  the  finals  prepared 
firom  these  drafts  (40  CFR  1506.12). 

(h)  Responsible  Officials.  Each 
reporting  officer  is  considered  as  the 
designated  Corps  NEPA  official  who  is 
responsible  for  agency  compliance  of 
NEPA  related  actions  originating  within 
their  district/division  boimdaries. 
Reporting  officers  may  also  be 
designated  as  the  responsible  Corps 
official  to  provide  agency  views  on  other 
agency’s  QS.  At  the  Headquarters  level, 
the  Office  of  Environmental  Policy 
Development  HQDA  (DAEN-CWR-P) 
WASH  DC  20314  (phone  number  202- 
272-0121)  is  responsible  for  overall 
review  of  Corps  NEPA  compliance  and 
other  questions  concerning  the 
requirements  of  this  regulation.  This 
office  will  serve  as  the  central  point  of 
contact  for  information  on  Corps  NEPA 
documents  and  the  review  of  other 
agencies  EIS  unless  otherwise  delegated 
or  where  review  arrangements  with 
other  agencies  has  been  implemented. 

S  230.23  Predecision  referrals. 

(a)  Corps  Actions  Other  than 
Regulatory  Permits.  If  the  reporting 
officer  determines  after  review  of 
another  agency’s  final  EIS  that  the 
proposed  action  would  be 
environmentally  unsatisfactory  with 
respect  to  the  Corps  area  of  expertise  or 
jurisdiction  by  law,  the  case  will  be  sent 
through  division  to  reach  (DAEN-CWZ- 
P)  not  later  than  15  days  after  the  final 
EIS  was  filed  for  review  and  processing 
to  SACW  for  submittal  to  CEQ.  The 
referral  must  be  delivered  to  CEQ  not 
later  than  25  days  after  the  final  EIS  was 
filed.  The  referred  shall  only  be  used 
after  timely,  but  unsuccessful  efforts 


have  been  undertaken  to  resolve  the 
issue  with  the  other  agency.  Such  advice 
and/or  a  request  for  additional 
information  to  permit  an  analysis  of  the 
proposed  action  associated  with  the 
Corps  area  of  expertise  or  regidatory 
responsibilities  shall  be  contained  in  the 
reporting  officers  comments  on  the  other 
agency’s  draft  EIS.  Every  effort  should 
be  made  to  resolve  the  problem(s)  prior 
to  the  preparation  of  the  final  EIS. 
However,  if  an  agreement  caimot  be 
reached,  the  reporting  officer  shall 
prepare  the  referral  in  accordance  with 
the  procedures  outlined  in  40  CFR 
1504.3.  Corps  actions  referred  to  CEQ 
under  this  procedure  by  another  Federal 
agency  or  by  EPA  under  Section  309  of 
the  Clean  Air  Act  (42  U.S.C.  7609)  shall 
be  transmitted  immediately  to  (DAEN- 
CWZ-P)  for  further  guidance.  Reporting 
officers  receiving  potential  referral 
advice  or  requests  for  additional 
information  from  another  Federal 
agency  in  comments  on  a  draft  EIS, 
shall,  to  the  extent  practicable,  provide 
the  necessary  information  and/or 
attempt  to  resolve  the  differences  prior 
to  fili^  the  final  EIS  on  the  proposed 
action. 

(b)  Predecision  Referrals  for 
Regidatory  Permits.  See  Appendix  B. 

$230.24  Agency  decision  points. 

(a)  General.  The  instructions 
contained  in  appendix  C  discuss  the 
timing  and  integration  of  EIS 
preparation  and  processing  in  relation  to 
major  decision  points  in  the  Corps  Civil 
Works  Program.  Analyses  of 
environmental  data  obtained  during  the 
early  stages  of  planning,  project 
development  operations  and 
maintenance,  management  and 
regulatory  permit  actions  wiU  provide 
the  reporti]^  officer  with  a  basis  to 
make  a  determination  of  the  significance 
of  the  proposed  action  and  whether  an 
environmental  assessment  EIS  or  EIS 
supplement  will  be  required.  In  the  case 
of  an  Environmental  Assessment  the 
reporting  officer  or  delegated  official  for 
certain  permit  actions  sign  the 
FONSI  based  on  the  completed 
Environmental  Assessment 
Environmental  Assessments  and 
FONSIS  prepared  for  actions  other  than 
regulatory  which  normally  require  an 
EIS  or  are  without  precedent  shall  be 
circulated  for  public  review  and 
comment  for  30-days  before  the  FONSI 
is  signed  by  the  reporting  officer  in 
accordance  with  40  CFR  1501.4(e)(2).  For 
regulatory  functions  see  Appendix  B. 
Determinations  based  on  Qivironmental 
Assessments  are  reversible  should 
controversy  or  other  dreumstanoes 
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occur  which  require  as  EIS  on 
supplement  to  be  prepared. 

(b)  Feasibility  Studies.  In  the  case  of 
feasibility  studies  discussed  in 

S  230.6(b).  the  EIS  is  an  integral  part  of 
the  Main  Report  and  circulated  to 
agencies  and  the  public  for  review.  This 
procedure  insures  that  environmental 
data  and  analyses  are  given  equal 
consideration  with  other  factors  and  are 
made  available  to  agency 
decisionmakers  at  the  time  when  they 
will  be  of  most  valOe  in  reviewing  and 
deciding  on  a  proposed  action.  The  Main 
report  and  EIS  for  Survey  and 
Legislative  Phase  I  reports  will 
accompany  the  Final  Report  of  the  Chief 
of  Engineers  when  the  proposed  action 
is  forwarded  for  Executive  review  and 
ultimately  to  Congress  for  a  decision. 
DPR  and  Phase  I GMD  approved  at  the 
level  will  have  the  IMrector  of  Civil 
Works  sign  the  Record  of  Decision.  The 
Record  of  Decision  for  administrative 
Phase  I  reports  will  be  signed  by  the 
Division  Engineer. 

(c)  Construction,  O&M  and 

Management  Actions.  In  the  case  of 
authorized  and  completed  projects,  EIS 
or  EIS  Supplements  will  be  prepared 
early  in  the  scoping  process,  circulated 
for  review  and  comment,  and  made 
available  to  agency  decisionmakers  for 
review  (including  comments  received) 
prior  to  reaching  a  decision  on  the 
proposed  construction,  maintenance,  or 
management  action.  The  Record  of 
Decision  as  discussed  in  $  230.17  will  be 
signed  by  the  Corps  official  approving 
the  action  after  the  final  EIS  or  ^ 

supplement  has  been  on  file  for  30  days. 
In  the  case  of  an  Environmental 
Assessment,  the  reporting  officer  will 
sign  the  FONSI  and  approve  the  action 
based  on  the  completed  Environmental 
Assessment  No  administrative  action 
shall  be  taken  on  the  proposed  project 
until  the  Record  of  Decision  or  the 
FONSI  has  been  signed. 

(d)  Regulatory  Permit  Actions.  See 
Appendix  B. 

§  230.25  Environmental  review  and 
consultation  requirements. 

(a)  General.  The  following  paragraphs 
list  ffie  principal  environmental  review 
and  consultation  requirements 
applicable  to  all  Corps  Civil  Works 
actions.  In  accordance  with  40  CFR 1502. 
25,  the  following  procedures  outline, 
how  documents  required  to  be  prepared 
for  applicable  environmental  review  and 
consultation  requirements  are  to  be 
integrated  with  NEPA  dociiments  and 
how  the  applicable  consultation  or 
commenting  process  is  to  be  undertaken 
concurrently  with  the  circulation  of  the 
appropriate  environmental  document 


(1)  Clean  Water  Act  of  1977, 33  U.S.C. 
1251  et  seq.  (formerly  known  as  the 
Federal  Water  Pollution  Control  Act 
Amendments  of 1972).  Evaluation  of  the . 
effects  of  the  discharge  of  dredged  or  fill 
materied  into  waters  of  the  United 
States,  including  consideration  of  the 
Section  404  (b)  (1)  Cuidelines,  shall  be  < 
included  in  Environmental  Assessments, 
EIS,  EIS  Supplements  or  Supplemental 
Information  Reports  prepared  for  Corps 
actions,  except  for  re^atory  permit 
actions  and  actions  categorically 
excluded.  For  regulatory  permit  actions 
compliance  shall  be  in  accordance  with 
applicable  provisions  of  33  CFR  320-329. 
ffiS  documentation  shall  include  the 
reporting  officer’s  evaluation  of  each  of 
the  applicable  factors  from  the  Section 
404  (b)  (1)  Cuidelines  together  with  the 
required  determinations  and  findings. 
The  Section  404  evaluation  will  be  noted 
in  the  EIS  siimmary  and  included  as  an 
Appendix  to  the  draft  Main  Report  and 
EIS  or  to  the  draft  EIS  or  supplement  as 
appropriate,  and  circulated  for  review 
and  comment  This  procedure  will 
satisfy  Section  404  of  the  Act  upon 
submittal  of  the  EIS  to  Congress,  in  lieu 
of  issuing  a  public  notice  and  obtaining 
a  State  water  quality  certification.  In  the 
case  of  an  Environmental  Assessment 
prepared  for  a  Corps  action  not 
requiring  an  EIS,  compliance  with 
Section  404  will  be  identified  in  the 
Assessment  and  the  evaluation  included 
as  an  Appendix.  The  final  evaluation 
together  with  comments  and  responses 
for  the  coordination  will  be  included 
with  the  final  EIS  or  supplement.  Interim 
policy  guidance  on  compliance  with 
applicable  provisions  of  Section  404  of 
the  Clean  Water  Act  for  Corps  studies 
and  projects  in  planning,  design, 
construction  and  operations  and 
maintenance  has  been  provided. 

(2)  Coastal  Zone  Management  Act  of 
1972,  as  Amended,  16  U.S.C.  1451  et  seq. 
Proposed  Corps  projects  and  activities 
significantly  affecting  land  or  water  uses 
in  the  Coastal  Zone  of  a  State  or 
Territory  must  be  coordinated  with  the 
appropriate  State  agency  responsible  for 
administering  the  State’s  approved 
Coastal  Management  Program, 
coordination  should  be  initiated  early  in 
the  planning  or  scoping  process  to 
insure  compliance  with  the  consistency 
provisions  of  the  Act  (Section  307).  In 
the  case  of  feasibility  studies,  the 
consistency  determination  shall  be 
summarized  in  the  Main  Report  noted  in 
the  EIS  summary  and  fully  included  in 
an  Appendix  to  Main  Report,  if 
necessary.  In  other  Corps  actions, 
except  regulatory  permits,  the 
consistency  determination  will  be  noted 
in  the  EIS  summary  and  fully  included  in 


an  Appendix,  if  necessary.  For 
regulatory  permits,  compliance  with  the 
Act  will  be  in  accordance  with  33  CFR 
325.2(b)(2).  In  the  case  of  an 
Environmental  Assessment,  the 
consistency  determination  together  with 
pertinent  correspondence  will  be 
included  with  the  document. 

(3)  Endangered  Species  Act  of 1973.  as 
Amended,  16  U.S.C.  1531  et  seq. 

Reporting  officers  shall  initiate  early 
coordination  with  the  appropriate 
Regional  Director  of  the  Fish  and 
WUdlife  Service  (FWS)  or  National 
Marine  Fisheries  Service  (NMFS)  to 
determine  if  any  listed  endangered  or 
threatened  species  or  species  proposed 
for  listing  or  their  critical  habitat  may  be 
present  in  the  area  of  the  proposed 
Corps  action.  The  results  of  this 
coordination  and/or  consultation  as 
required  by  Section  7  of  the  act  as 
amended,  shall  be  included  in  the 
Environmental  Assessment,  draft  EIS  or 
EIS  supplement  prepared  for  the 
proposed  action.  Copies  of  pertinent 
correspondence,  biological  assessments, 
opinions,  consultants  reports  or  other 
related  information  shall  be  provided  as 
an  Appendix  to  the  draft  Main  Report  or 
draft  0S,  as  appropriate,  with  the 
conclusions  and/or  reconunendation 
discussed  briefly  in  the  EIS  sununary 
and  public  response  section.  In  the  case 
of  regulatory  permits  not  requiring  an 
EIS,  the  results  of  the  coordination 
obtained  by  circulation  of  the  public 
notice  will  be  included  within  the  final 
Environmental  Assessment  prepared  for 
the  proposed  action. 

(4)  Fish  and  Wildlife  Coordination 
Act,  16  U.S.C.  661  et  seq.  Reporting 
officers  shall  initiate  early  coordination 
with  the  appropriate  Regional  Director 
of  the  Fish  and  Wildlife  Service  (FWS), 
the  appropriate  National  Marine 
Fisheries  Service  (NMFS)  and  the  head 
of  the  agency  responsible  for  fish  and 
wildlife  for  the  State  in  which  the 
proposed  action  will  occiur.  The  results 
of  tins  coordination  shall  be  discussed 
briefly  in  the  Environmental  Assessment 
or  draft  EIS  summary  and  public 
response  section  to  identify  the 
concerns  of  the  fish  and  wildlife 
agencies  when  the  draft  report  and  EIS 
or  draft  EIS,  as  appropriate  is  circulated 
to  agencies  and  the  public  for  review 
and  comment  In  the  case  of  feasibility 
studies  the  final  fish  and  wildlife  report 
will  be  included  as  an  Appendix  to  the 
final  Main  Report  and  EIS  when  the 
reporting  officer  transmits  the  report  to 
higher  authority.  In  other  Corps  actions 
the  final  fish  and  wildlife  report  (if 
applicable)  will  be  included  as  an 
Appendix  to  the  final  EIS  prepared  for 
the  action,  except  for  regulatory  permit 
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actions  whidi  are  coordinated  and 
processed  under  provisions  of  33  CFR 
320.4(c).  Planning  aids  and  other 
detailed  fish  and  wildlife  data  and 
information  received  from  the  FWS  or 
NFFS  should  be  referenced  in  the  report 
or  EIS  as  appropriate  and  need  not  be 
circulated  with  the  documents. 

(5)  Marine  Protection,  Research  and 
Statuaries  Act  of 1972,  as  amended,  16 
U.S.C.  1401  etseq.  Reporting  officers 
will  be  responsible  for  compliance  with 
Section  102  Guidelines  of  the  Act  for 
proposed  Corps  actions  involving  the 
transportation  of  dredged  material  by 
vessel  for  the  purpose  of  dumping  it  in 
ocean  waters  piirsuant  to  Section  103  of 
the  Act  Interim  policy  guidance  for 
Corps  studies  and  projects  on  this 
matter  has  been  previously  provided. 
Guidance  for  Corps  operations  and 
maintenance  actions  is  provided  in  33 
CFR  209.145.  Guidance  for  Corps 
regulatory  permits  is  provided  in  33  CFR 
320-329.  In  the  case  of  feasibility 
studies,  the  evaluation  of  the  need  for 
ocean  dumping  including  the  availability 
of  alternatives  to  ocean  dumping  will  be 
incorporated  into  the  main  report  as  part 
of  the  multiob|ective  planning  process, 
noted  in  the  EIS  summary  and  included 
as  an  Appendix  to  the  Main  Report  In 
other  Corps  actions,  except  regidatory 
permits,  the  evaluation  and  findings  will 
be  noted  in  the  EIS  summary  and 
included  as  an  Appendix  to  the  EIS  or 
EIS  supplement  as  appropriate.  For 
regulatory  permits,  compliance  with  the 
Act  will  be  in  accordance  with  33  CFR 
320-329.  In  the  case  of  an  Environmental 
Assessment  the  evaluation  and  finding, 
together  with  pertinent  correspondence 
wUl  be  included  within  the  document 
Inclusion  of  the  evaluation  and  findings 
in  the  EIS  documents  for  Corps  studies 
and  projects  circulated  for  public  review 
and  comment  will  satisfy  the 
opportunity  for  public  re^dew.  The 
public  notice  procedure  used  for 
regulatory  permits  will  satisfy  the 
opportunity  for  public  review. 

(6)  National  Historic  Preservation  Act 
of 1966,  as  Amended,  16  U.S.C.  470  et 
seq.  Archeological  and  Historic 
Preservation  Act  of 1974,  as  amended, 

16  U.S.C.  469  et  seq.  Also  referred  to  as 
the  “Reservoir  Salvage  Act”.  Executive 
Order  11593,  Protection  and 
Enhancement  of  the  Cultural 
Environment,  13  May  1971.  Reporting 
officers  shall  coordinate  with 
appropriate  state  historic  preservation 
officers,  the  Heritage  Conservation  and 
Recreation  Service,  the  Advisory 
Council  on  Historic  Preservation,  and 
other  groups  with  cultural  iipsources 
expertise  to  identify  and  determine 
potential  effects  of  proposed  Corps 


actions  on  significant  cultural  resources. 
The  results  of  Corps  studies  and 
coordination  related  to  cultural 
resources  shall  be  included  in 
Environmental  Assessments,  EIS  and 
EIS  supplements  in  accordance  with  ER 
1105-2-460.  In  the  case  of  regulatory 
permits,  all  policies  related  to  cultural 
resources  are  provided  in  33  CFR  325. 

(7)  Executive  Order  11988,  Floodplain 
Management,  24  May  1977.  Policy 
guidance  implementing  the  executive 
order  for  all  Corps  CIa^  Works  actions 
is  contained  in  ^  1165-2-26,  dated  15 
May  1979.  The  results  of  the  required 
assessment  and  evaluation  together 
with  the  determination  and  finding  shall 
be  discussed  briefly  in  the  EIS  or 
Environmental  Assessment  summary 
and  public  response  section  and 
included  as  an  Appendix,  if  necessary, 
for  all  Corps  actions  except  for 
feasibility  studies,  regulatory  permits 
and  actions  categori(^y  excluded.  In 
the  case  of  feasibility  studies, 
implementation  of  the  Executive  Order 
will  be  incorporated  mto  the  Main 
Report  as  part  of  the  multiobjective 
planning  process,  noted  in  the  EIS 
summary  and  included  as  an  Appendix 
to  the  main  report,  if  necessary.  Existing 
policies  and  procedures  related  to 
regulatory  permits  33  CFR  320-329  fulfill 
the  requirements  of  the  Executive  Order 
and  should  continue  to  be  followed. 

(8)  Executive  Order  11990,  Protection 
of  Wetlands,  24  May  1977.  Reporting 
officers  will  be  responsible  for 
compliance  with  applicable  provisions 
of  the  Executive  Order.  Interim  policy 
guidance  on  this  matter  has  been 
previously  provided.  In  the  case  of 
feasibility  studies  the  results  of  the 
analyses  and  findings  related  to 
wetlands  will  be  incorporated  into  the 
Main  Report  as  part  of  the 
multiobjective  planning  process,  noted 
in  the  EIS  summary  and  included  as  an 
Appendix  to  the  Main  Report,  if 
necessary.  In  other  Corps  actions, 
except  regulatory  permits,  the  analyses 
and  findi^s  will  be  noted  in  the  EIS 
summary  and  included  as  an  Appendix 
to  the  EIS  or  EIS  supplement,  as 
appropriate.  For  re^atory  permits, 
compliance  with  tlm  Executive  Order 
will  be  in  accordance  with  33  CFR  320- 
329.  In  the  case  of  an  Environmental 
Assessment,  the  analyses  £uid  finding, 
together  with  pertinent  correspondence 
will  be  included  within  the  document 
Inclusion  of  the  analyses  and  findings  in 
the  EIS  documents  for  Corps  studies  and 
projects  circulated  for  a  public  review 
and  comment  will  satisfy  the 
opportunity  for  early  public  review 
requirements  of  Section  2(b]  of  the 
Executive  Order.  The  opportunity  for 


early  public  review  through  publication 
of  a  Public  Notice  will  satisfy  the 
requirements  of  this  section  in  the  case 
of  regulatory  permits. 

(9)  Analysis  of  Impacts  on  Prime  and 
Unique  Farmlands  in  EIS,  CEQ 
Memorandum,  30  August  1976.  Reporting 
officer  will  be  responsible  for  including 
an  analysis  of  the  effects  of  proposed 
actions  on  prime  and  imique  fannland  in 
the  course  of  preparing  environmental 
documents.  Interim  policy  guidance  on 
this  matter  has  been  previously 
provided.  In  the  case  of  feasibility 
studies,  the  results  of  the  evaluation  will 
be  incorporated  into  the  Main  Report  as 
part  of  the  multiobjective  planning 
process,  noted  in  the  EIS  summary  and 
discussed  in  the  appropriate  sections  of 
the  EIS.  In  all  other  Corps  actions  the 
results  of  the  evaluation  will  be  noted  in 
the  EIS  or  Environmental  Assessment 
summary  and  discussed  in  the 
appropriate  sections  of  the  text. 

(10)  Other  environmental  laws. 
Executive  Orders,  etc.  as  may  be 
required  by  the  proposed  action. 
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1.  Purpose.  This  appendix  provides 
guidance  on  the  organization  ^d 
content  of  Environmental  Impact 
Statements  (EIS)  incorporated  into 
Corps  feasibility  reports,  including 
Survey  Report  I%ase  1  General  Design 
Memorandum  (GDM)  and  Detailed 
Project  Reports  (DPR). 

2.  References. 

a.  40CFR 1500-1508 

b.  ER  1105-2-32 

c.  ER  1105-2^ 

d.  ER  1105-2-200 

e.  ER  1105-2-210 

f.  ER  1105-2-220 

g.  ER  1105-a-230 

h.  ER  1105-2-240 

i.  ER  1105-2-250 

j.  ER  1105-2-920 

k.  ER  1105-2-621 


I  immm 


Federal  Regrter  /  Vol.  44.  No.  127  /  Friday^  June  29,  1979  /  Proposed  Rnlea 


3.  Badiground. 

a.  The  Corps  mnltioblective  planning 
process  (ER 1105-2-200  series) 
integrates  the  substantive  requirements 
of  NEPA,  the  Water  Resource 
Council’s  Prindples  and  Standards 
(P&S),  and  related  environmental 
policies.  Thus,  feasibility  reports 
documenting  the  results  of  studies 
conducted  in  accordance  with  the  ER 
1105-2-200  series  will  address  tibe 
concerns  of  NEPA  as  integral  parts  of 
the  report  The  organization  of 
feasibility  reports  reinforces  this 
concept  by  including  a  concise,  succinct 
EIS  within  die  Main  Report  (ER  1105-2- 
920).  Hie  EIS  will  be  based  on  and 
supported  by  analyses  and  conclusions 
documented  in  the  Report  with  a  focus 
on  the  specific  concerns  identified  in 
CEQ  regulation  implementing  NONA’S 
procedural  provisions  (40  CFR 1500- 
1508). 

b.  The  following  paragraphs  present 
the  page  limit  organization  and  content 
requirements  for  EIS  included  in 
feasibility  reports.  Requirements  of  40 
CFR  1500-1506  are  incorporated  by 
reference  where  applicable. 

4.  Page  Limits 

a.  Reference:  40  CFR  lS00.4(a).  1502.7, 
1502.11. 1502.12, 1502.15,  and  1502.17. 

b.  EIS  prepared  for  feasibility  studies 
will  not  duplicate  lengthy 
documentation  of  the  substantive 
requirements  of  NEPA  contained 
elsewhere  in  the  Main  Report  and 
Appendixes.  An  OCE  analysis  has 
indicated  that  an  EIS,  extracted  fixim 
Main  Report  discussions  addressing 
NEPA  requirements,  will  average  about 
35  pages.  Based  on  this  analysis,  and  in 
accordance  with  obfective  to 
reduce  papenwork.  EIS  included  in 
Feasibility  Reports  will  not  normally 
exceed  50  pages  (single^paced  typ^ 
pages  numbei^  sequentially). 

c.  Whenever  an  EIS  is  expected  to 
exceed  SO  pages,  the  District  Engineer 
shall  consult  with  and  request 
approval  of  the  Division  Engineer  to 
exceed  50  pages.  If  required,  such 
consultation  shall  occur  prior  to  tiie 
Stage  3  ChedqxMnt  Conmrence  for  a 
Draft  EIS,  and  not  later  than  60  days 
prior  to  forwarding  the  Final  Report  to 
the  Division  Engineer  for  a  Final  EIS. 
Approval  to  exceed  50  pages  should  be 
granted  only  in  cases  of  unusual  plan 
complexity  or  extensive  public 
controversy. 

5.  E/S  Oiganization. 

a.  Reference:  40  CFR  1S02.10L 

b.  The  EIS  will  consist  of  ten  primary 
parts,  including  a  cover  sheet,  liiri  of 
preparers,  table  of  contents,  six 
chapters,  and  a  conduned  index, 
references  and  appendixes  table. 


Various  subdiapter  discussions  are 
required  in  each  of  die  six  chapters. 

6.  EIS  Contents, 

u.  Cover  Sheet 

(1)  Reference:  40  CFR  1502.10(a)  and 
1502.11. 

(2)  An  example  cover  sheet  is 
presented  on  page  A-6. 

b.  List  of  Preparers. 

(1)  Reference:  M  Cm  15023, 

1502.10(h).  1502.17  and  1507.2(a). 

(2)  An  example  list  of  Preparers  is 
presented  <m  page  A-10.  The  study 
manager,  an  1^  coordinator  and  any 
consultant(s]  should  be  identified  in  die 
list,  as  appropriate. 

c.  Table  of  Contents.  (1)  Reference:  40 
CFR  1502.ld(c), 

(2)  Inasmuch  as  the  EIS  is  included  in 
the  Main  Report,  page  numbers  cited  in 
the  EIS  Table  of  Contents  wUl  be  the 
Report  page  numbers.  For  example,  if 
the  last  page  of  a  Draft  Main  Report  is 
numbered  96,  the  first  page  cited  in  the 
Table  of  Contents  for  die  Draft  EIS 
would  be  97. 

d.  Summary.  (1)  Reference:  40  CFR 
1502.2(d).  1502.10(b),  1502.12, 1502.16(c). 
1502.20. 1502,25.  lS063(d),  1506.3(d)  and 
1506.10(b)(2). 

(2)  This  chapter  wiU  inform  the  reader 
of  the  major  factors  wdiicfa  Were 
considered  in  and  influenced  planning 
related  decisions.  It  shall  be  presented 
in  the  following  four  discussions. 

(3)  Major  Conclusions  and  Findings. 
Presmit  the  rationale  for  the  study’s 
NED  Plan,  EQ  Plan,  and  tenatively 
selected  plan  in  a  Draft  EIS;  the  rational 
for  study's  NED  Plan,  BQ  Plan,  selected 
plan  and  recommended  plan  in  a  Final 
EIS;  and  other  major  conclusions  and 
findings  of  the  District  Engineer  (for 
example.  Section  404,  E.0. 119BB  and 
E.0. 11990  findings). 

(4)  Areas  of  Controversy.  Describe 
any  issues  that  were  the  subject  of 
major  disagreement  among  public 
interests  during  the  course  of  die  study. 
Describe  the  outcome  of  any  resolved 
controversies. 

(5)  Unresolved  Issues.  Describe  any 
unresolved  major  disagreements  among 
study  areas  interests  and  actions  being 
taken  to  resolve  disagreements. 

(8)  Relationship  to  Envhonmental 
Requirements.  Describe  die  relationship 
of  each  plan  iimluded  in  the  Stage  3  final 
array  of  alternatives  to  die  requirements 
of  environmental  laws,  executive  orders 
and  other  policies;  the  objecdves  of 
Federal,  State  and  local  land  use  plans, 
policies  and  controls  applicable  to  die 
study  area  and  other  related  State  and 
Local  plans  and  taws;  and  any  Federal 
requirements  for  pernuts,  hoense  and 
other  entitlemmits  needed  to  implement 
the  detailed  plans.  A  table  stmAar  to 


that  imsented  on  the  page  A-11 
example  is  recommended  for  this 
presentation. 

(7)  References  to  adoption  of  a 
previously  prepared  EIS  and 
supplementing  an  ES  under  the  tiering 
concept  (see  40  1S0220),  and 

references  to  an  EIS  meeting  die  criteria 
of  40  CFR  1506.3(d)  or  lS06.10(bK2) 
should  be  included  in  diis  chapter,  as 
appropriate. 

6.  Need  for  an  Objectives  of  Action. 

(1)  Reference:  40  CFR  1502A(a), 

1502.10(d)  and  1502.13. 

(2)  Tfos  chapter  will  explain  to  the 
reader  why  the  Corps  be<mme  involved 
in  die  study  and  what  public  concerns 
and  consequent  planning  objecdves 
were  identified  as  the  basis  for  plan 
formulation.  It  shall  be  presented  in  the 
following  three  discussions. 

(3)  Study  Authority.  Identify  the 
study’s  authorizing  document  mid 
summarize  the  Gongressonal  intent  for 
imdertaking  the  study. 

(4)  Public  Concerns.  Describe  die 
public  concerns  and  related  resource 
management  needs  (problems  and 
opportimities)  which  were  idendfied  in 
the  study. 

(5)  Plann'mg  Objectives.  State  the 
planning  objectives  which  were  derived 
from  the  aformentioned  resource 
management  needs  and  employed  in 
plan  formulation. 

f.  Alternatives.  (1)  Reference:  40  CFR 
1502.1, 1502.2(e).  1502.4(a).  1502.10(e). 
1502.14, 1^16(h).  1502.23, 150S.l(e)  and 
150837. 

(2)  This  chapter  will  provide  the 
reader  with  a  cursory  understanding  of 
possible  solutions  considered,  and  toe 
assessment  and  evaluation  of  toe  most 
responsive  solutions  (detailed  plans).  It 
shall  be  presented  in  the  following  four 
discussions. 

(3)  Plans  Eliminated  From  Further 
Study.  Briefly  describe  each  plan 
considered  in  late  Stage  2  planning  but 
not  included  in  the  Stage  3  final  array  of 
alternatives.  Present  toe  rationale  for 
eliminating  such  plans. 

(4)  Without  Conditions  (No  Action). 
Briefly  describe  the  without  conditions 
that  are  expected  to  occur  in  toe 
absence  of  any  Federal  action  to 
address  toe  plaiming  ol^ectives.  If  non- 
Federal  actions  to  addrns  the  planning 
objectives  are  included  in  toe  without 
conditions  assumptions  (as  in  toe  case 
of  water  supply  and  power-related 
planning  objectives),  describe  such 
actions  and  identify  toe  agency(ies)  or 
groupfs)  responsible  for  their 
implementation  and  any  mitigation 
requirements  of  sndi  actions. 

(5)  Flans  Considered  in  Detail.  Briefly 
describe  each  plan  included  in  toe  Stage 
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3  final  array  of  alternatives.  Summarize 
each  plan  description,  implementation 
responsibilities  (Federal  and  non- 
Federal],  and  any  mitigation 
requirements  (including  fish  and  wildlife 
"compensation,"  cultural  resources 
"data  recovery,”  endangered  species 
"conservation,”  etc.).  Identify  the 
designated  NED  and  EQ  Plans,  and  the 
selected,  or  tentatively  selected,  plan. 

(6)  Comparative  Impacts  of 
Alternatives.  Describe  in  a  comparative 
form,  the  impacts  of  the  detailed  plans 
on  significant  resources,  and  plan 
economic  characteristics  (i.e.  total  costs, 
net  benefits,  benefit-cost  ratio).  A  table 
similar  to  that  presented  on  the  page  A- 
12  example  is  recommended  for  this 
presentation. 

(7)  Plan  location  maps,  section  views, 
the  study’s  System  of  Accounts  and 
other  graphics  and  tables  presented 
elsewhere  in  the  Report  should  be 
referenced  in  the  EIS  to  avoid 
duplication. 

g.  Affected  Environment  (1) 

Reference:  40  CFR  1502.10(f)  and  1502.15. 

(2)  This  chapter  will  briefly  describe 
study  area  existing  and  without 
condilions  in  the  following  discussions: 

(3)  Environmental  Conditions.  Briefly 
describe  the  major  characteristics  of  the 
study  area’s  natural  and  human 
resources  to  provide  the  reader  with  a 
general  understanding  of  physical, 
ecological,  social,  cultural  and  economic 
conditions.  This  discussion  will 
normally  not  exceed  one  page. 

(4)  Significant  Resources.  Describe 
each  significant  resurce  included  in  the 
Comparative  Impacts  of  Alternatives 
discussion,  including  its  location, 
quantity  and  quality.  This  discussion 
should  explain  to  the  reader  what  is 
significant  and  why  it  is  significant.  In 
Identifying  resources  included  in  this 
discussion,  consideration  should  be 
given  to  the  following  criteria  for 
resource  significance: 

(a)  Resources  identified  in  the  laws, 
regulations,  guidelines  or  other 
institutional  standards  of  national, 
regional  and  local  public  agencies 
should  be  considered  significant  (e.g. 
sites  listed  on  the  Naticmal  Register  of 
Historic  Places,  species  inclueded  in 
State  "endagnered  species"  lists,  natural 
open  space  identified  in  local  land  use 
plans,  etc.)  Resources  identified  in  the 
guidelines  of  certain  private  groups  may 
also  be  considered  (e.g.  bird  species  on 
the  National  Audubon  Society’s  "Blue 
List”,  historic  properties  of  the  National 
Trust  for  Historic  Preservation,  etc.). 

(b)  Resources  meeting  certain  study- 
specific  technical  criteria  for  measuring 
characteristics  that  may  be  critical  to 
resource  existence  should  be  considered 


significant.  Technical  criteria  may 
include,  but  are  not  limited  to, 
measurement  of  resource  scarcity, 
fragility,  resiliency,  reproducibility  and 
tolerance.  For  example,  spawning 
habitat  for  a  study  area  fish  species  may 
be  abundant  at  a  regional  level  but 
scarce  in  a  local  study  area. 

(c)  Resources  specifically  identified  as 
a  concern  by  public  interests  should  be 
considered  significant.  For  example,  a 
local  farm  association  may  identify 
certain  tracts  of  productive  agricultural 
land  as  important  to  the  community’s 
economic  well-being. 

(d)  Resources  which,  if  effected  by  a 
plan,  would  violate  an  institutional 
standard,  meet  a  study-specific 
technical  criterion,  or  become  the 
subject  of  public  concern  should  be 
considered  significant.  For  example,  a 
currently  abundant  game  habitat  could 
become  scarce  due  to  the  effect  of 'a 
certain  plan. 

h.  Environmental  Effects.  (1) 
Reference:  40  CFR  1502.9(a),  1502.10(g), 
1502.16  and  1502.22. 

(2)  This  chapter  will  briefly  describe 
the  effects  of  each  detailed  plan  on  the 
previously  described  significant 
resources.  Its  purpose  is  to  provide  the 
reader  with  a  more  detailed  description 
of  the  impacts  described  in  the 
Comparative  Impacts  of  Alternatives 
discussion. 

(3)  Discussion  in  this  chapter  should 
be  subheaded  with  the  names  of  the 
previously  described  significant 
resources  to  assist  the  reader  in  quick 
and  easy  reference.  For  example,  if  a 
study’s  significant  resources  were 
identified  as  shown  on  the  page  A-12 
example  (listed  as  column  headings),  the 
subheadings  in  this  chapter  would  be 
“Blue  River  Wetlands,”  "Fort  i\merica 
Historic  Site,”  etc.  When  using  this 
approach,  the  discussion  under  each 
subheading  will  describe  the  effects  of 
each  plan  on  the  subject  resource.  Plans 
with  no  effect  on  a  resource  should  be 
noted. 

(4)  If  an  effect  is  described  as  being 
adverse,  the  discussion  of  that  effect 
shall  include  an  indication  of  the 
completeness  and  availability  of 
information  in  accordance  with  40  CFR 
1502.22.  If  information  related  to  an 
adverse  effect  meets  the  criteria  stated 
in  40  CFR  1502.22(b)  (1)  and  (2),  the 
discussions  required  in  1502.22(b)  shall 
be  included  in  the  EIS  before  it  is  made 
available  to  the  public. 

-  (i)  Public  Involvement  (1)  Reference: 

40  CFR  1502.9(b),  1502.10(i),  1503.1, 

1503.4  (a)  and  (b).  1506.6  and  1506.9. 

(2)  The  chapter  will  briefly  describe 
public  involvement  in  the  study  to 
inform  the  reader  of  how  public  views 


guided  and  were  incorporated  into  the 
study’s  decision-making  process.  It  shall 
be  presented  in  the  following  four 
discussions. 

(3)  Public  Involvement  Program. 

Briefly  describe  the  means  used  to 
involve  the  public  in  the  study  and  the 
major  results  of  such  involvement, 
including  scoping  acitivites. 

(4)  Required  Coordination.  Briefly 
describe  any  remaining  required 
coordination  with  other  agencies  or 
groups,  particularly  coordination  that  is 
to  be  satisfied  by  circulation  of  the  EIS 
for  review  and  comment. 

(5)  Statement  Recipients.  List 
agencies,  groups  and  individuals  to 
whom  copies  of  the  EIS  are  sent.  If  a  list 
of  individuals  receiving  the  EIS  is 
extensive  the  word  "Individuals”  may 
be  entered  at  the  end  of  the  list, 
followed  by  a  reference  to  the  Report 
Appendix  and  page  number(s) 
presenting  the  full  list  of  individuals. 

(6)  Public  Views  and  Response.  In  a 
draft  statement,  briefly  describe  public 
views  that  had  a  major  influence  on  the 
study  and  how  such  views  were 
incorporated  into  the  study’s  decision¬ 
making  process.  In  a  final  statement, 
include  this  draft  statement  discussion 
and  a  brief  discussion  of  all  substantive 
comments  received  on  the  draft  which 
resulted  in  major  changes  in  the  study’s 
decision  factors  (as  described  in  the  EIS 
Chapter  1  Summary)  or  those  items 
specified  in  40  CFR  1503.4(a)(l)-(3)  and 

(5).  Such  changes  should  also  be  noted 
in  appropriate  discussions  elsewhere  in 
the  final  statement.  The  discussion  will 
include  references  to  other  paragraphs 
and  pages  in  the  Main  Report  and 
Appendixes  which  present  more 
thorough  analyses  of  EIS  comments  and 
the  District’s  response,  and  the  full  text 
of  comments  received.  Copies  of 
comments  shall  not  be  included  directly 
in  the  EIS  but  rather  incuded  in  the 
Public  Views  and  Response  Appendix  in 
accordance  with  ER 1105-2-920, 
Appendix  B,  paragraph  3b(l). 

j.  Index,  References  and  Appendixes. 

(1)  Reference:  40  CFR  1500.4(j],  1502.10(j) 
and  (k),  1502.18, 1M2.21  and  1506.4. 

(2)  An  index,  list  of  references  and 
appendixes  will  be  combined  as  shown 
on  the  page  A-13  example  table.  The 
purpose  of  the  table  is  to  provide  the 
reader  with  an  alphabetized  subject 
index  with  references  to  the  EIS  Main 
Report  and  Report  Appendixes  for  each 

^subject. 

(3)  Inclusion  of  a  reference  in  the  table 
will  constitute  incorporation  of  the  cited 
material  into  the  EIS  by  reference.  No 
other  lists  of  reference,  bibliographies  or 
other  appendixes  shall  be  included  in 
the  EIS. 
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Draft  Environmental  Impact  Statement 

Proposed  Plan  for  Recreational 
Navigation  and  Wetkmd  Habitat  at  Port 
Anytown,  American  County,  Virginia 

The  responsible  lead  agmicy  is  the 
U.S.  Anny  Engineer  District,  Gotham. 
The  responsil^  cooperating  agency  is 
the  U.S.  Fish  and  Wildlife  Service. 

Abstract:  Port  Anytown  is  a  small 
community  in  American  County  at  the 
mouth  of  the  Bhie  River.  The  Gotham 
District  has  investigated  public  concerns 
of  the  Port  Anytown  study  area  related 
to  inadequate  facilities  for  recreational 
navigation  and  the  decline  of  the  Blue 
River  wetlands.  Of  the  eleven  plans 


initially  considered,  lour  were  selected 
for  detailed  study.  Plan  1.  consisting  of 
navigation  nhannels  and  extensive 
breakwaters,  woiild  meet  all  navigation 
needs  and  destroy  the  wedands.  Plan  2, 
consisting  of  navigation  channels  and 
wetland  acquisition,  would  meet  some 
navigation  needs  and  preserve  die 
wetlands.  Plan  3,  consisting  of  wetland 
acquisition  and  management  would  not 
meet  navigation  needs  and  enhance  the 
wetlands.  Plan  4,  consisting  of 
navigation  channels,  iimit^ 
breakwaters  and  wetlands  acquisition, 
would  meet  most  navigation  needs  and 


preserve  the  wetlands.  Plan  4  has  been 
tentatively  selected  based  on  its 
performance  in  addressing  the  iHpntifipd 
public  concerns  and  its  net  positive 
contributions  to  the  goals  of  National 
Economic  Development  and 
Environmental  Quality. 

Send  your  comments  to  the  district 
engineer  by  1  January  1980.  If  you  would 
like  further  infmmation  of  this 
statement,  please  contact:  Mr.  John 
Smith.  U.S.  Army  Engineer  District 
Gotham,  100  Main  Street  Gotham, 
Virginia  10101.  Commercial  Telephone: 
(800)  555-1212  FTS  Telephone:  555-1212. 


List  of  Preparers 

The  following  people  were  prirrwily  responsible  for  preparing  this  Environmental  Impact  Statement 

Itane  Expertise  Eigierience  ^  Professional 

Oscffene 


2  years,  lab  assistant,  American  Biology  Company;  4  years,  EIS  studies,  Gotham  Ois- 
tricL 

17  years.  Professor  of  Prehistoric  Archeology,  Anytown  University . 

5  years,  civil  en^neer,  UbHdum,  Inc,;  3  years,  planner,  Gotham  District . 

6  years,  EIS  slucfes,  Gotham  Olstrict . 

Ms.  Mary  White .  Water  chemistry  3  years,  EIS  studies,  Gotham  District . .1^. . . . 

Mr.  Michael  Yost . . . . .  Indualrial  t  yean,  IndVSMU  Me  analyst  Bencos  Consultants;  6  years,  economic  shxtes, 

economics.  Gotham  OstdcL 


Relatlooahip  of  Plans  to  Environmental  Requirsmanta 

[Itame  Of  Selocted.  or  Tentatively  Selected,  Plan] 


Plani  *  1*lan2  Plan  3  '  Plan  4 


Federal  Policies 

Fish  arxl  Wildlife  Coordination  Act 

Federal  Water  Project  Recreation  Act _  Full  compKanoe 

Water  Resources  Planning  Act  of  1965 - 

National  Historic  Preservation  Act  of  1966 _ 

Wild  arxJ  Scenic  Rivers  Act- . — _ _  Etc . . 

Natkxial  Environmental  Policy  Act _ _ 

Federal  Water  Pollution  Corilrol  Act  Amend- _ 

ment  of  1972. 

Coastal  Zone  Management  Act  of  1972 

EndangeredSpecies  Actof  1973 - - - 

Floodplain  Management  (E.0. 11966) _ 

Protectionof  Wetlands  (E.0. 11990)  ale. _ _ 

State  and  Local  Policies 

(List  appropriate  state  and  local  policies  and  . . 

laws,  e.g.,  a  State  "NEPA”). 

Land  Use  Plans 

(List  appropriate  Federal,  State  and  local  land  . . 

use  plaits,  policies  and  control  not  previ¬ 
ously  listed,  e.g.,  a  State  CZM  plan). 

Required  Federal  EnIWemenIs 

(List  Federal  permits,  licenses  and  other  entf-  . 

dements  needed  ..to  implement  the  plan, 
e.g.,  NPOES  permit  from  EPA). 


Notes.— The  compliance  categories  used  in  this  table  were  assigned  based  on  the  following  definitions:  (a)  FuN  compKancs— All  requirements  of  the  policy  and  related  regulations  have  been 
met  (b)  Partial  compliance— Some  requirements  of  the  podey  and  related  regulations  remain  to  be  met  (c)  Noncomptiance— None  of  the  requirements  of  the  podey  and  related  regulations  have 
been  met 


AM  plena  m  frMt  eornpdance 

Fed  oempdanoe .  Partial  oompliance— cost-sharing  un-  Fnd  Compliance. 


Ad  plana  in  frdl  oorHpdance 

Ad  plans  in  pardal  oompdanoe  ArWieoty -Oouned  comments  requested  on  this  EfS 
.  Elc . . .  Etc . . .  etc. 


Rsheries 

biologist 

Archeologist 

Engineer. 

Wdddfe 

biologist 

Chemist 

Economist 


Mr.  William  Brown . . . . . .  Ichthyology . 

Or.  Richard  Green  (consuKanQ . . . . . — .  Archeology 

Mr.  Thomas  Jones  (study  maitager) _ _  Civil 

engineering. 

Mr.  John  Smith  (EIS  coordfriator) . — . .  Mammalogy — 
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* 

ConyraMv  Impacts  of  Altanwttvaa 

[Nama  of  Selacted.  or  Tantalivoly  Selectod.  Plan] 

Base  oondilion 

Blue  River 

Fort  America 

Endangared  yalow 

Blue  River  daaa 

Mwma-relatad 

and  altematives 

wetlands 

hMoric  site 

bout  habitat 

“A”  water  qualty 

amploymant  Plan  economics 

Avtfable:  1,000  acres 

Avalable;  aits  on  National 

.  Avalabla:  15 

Ragistar  of  HMoric  Places 

rivars-mlas. 

fuMime 

(NRHP). 

equivalenl  (FTE) 

** 

ainpioyMa. 

Without  oondWon  (no  action) - 

Avalable:  200  acres.  Impact  0 

Avalable:  site  on  NRHP.  Impact 

Avalable:  10  acraa  Impact  0 

AvaiaUe:  10 

AvaWile:  10  Coats:  $0.  B/C 

acras/year. 

None. 

acras/yaar. 

rivara-mles. 

FTE  amployeaa.  ratio;  None.  Nat 

IriEiact  0  river- 

Impact  0  FTE  benefit  $0- 

mlaa/year. 

amployees/yaar. 

Planl....  - 

Avalable:  0  acres.  Impact  -350 

Avalable:  site  on  NRHP.  InEiact 

Avalable:  Oacrea  Impact -10  Avalable:  0  rtver 

AvMable:  40  Costs:  $8.6 

acres/year. 

loas  of  base  oondttion  visual 

acres/year. 

mlea.  Impact 

FTE  employees.  mM.  B/C  ratto: 

setting  due  to  unavoidable 

-10  rivar-mlaa/  Impact  +27.5  1.13.  Nat 

introduction  of  vWble  elementa 

year. 

FTE  employees/  banaOls: 

year.  +Sll0.000/yaar„ 

Plan  2 -  - 

AvNtable:  200  acres.  Impact  0 

Avalable  site  on  NRHP.  Impact 

Avalable;  0  acres.  Impact —10  Avalable:  10 

Avalable;  20  Costs:  $7.9 

acres/year. 

none. 

acres/year. 

rlver-mlea. 

FTE  amployeas.  mB.  B/C  ratio: 

Impact  0  river- 

Impact  +9.5  0.56.  Net 

mies  year. 

FTE  employees/  benefits: 

year.  +$347.000/yev. 

Plan  3.....  _  „ 

Available:  1,500  acres.  Impact 

Avalable:  site  on  NRHP.  Impact 

Avalable:  10  acres.  Impact  0 

AvMable:  10 

AvaUble:  10  Costs:  $2.4 

-l-TTO  acres/year. 

none. 

acras/year. 

rtvar-mlaa. 

FTE  amployees.  mM.  B/C  ratio: 

Impact  0  river- 

Impact  0  FTE  142.  Net 

ml  as/ year. 

amployeea/year.  benefits: 

+101 ,000/year.. 

Plan  4 _ 

Avalable:  200  acres.  Impact  0 

Avalable:  site  on  NRHP.  Impact 

Avalable;  8  acres.  Impact  —2 

AvMable:  10 

Avalable:  40  Costs;  $8.4 

acres/year. 

none. 

acres/year. 

itver-mles. 

FTE  employees.  mH.  B/C  ratio: 

/ 

• 

Impact  0  river- 

Impact  +27.5  1.37.  Nat 

mies/yoar. 

FTE  employees/  benefits: 

year.  +$lS3,000/year„ 

Notes.— (1)  Base  condHion  year— 1990.  (2)  Period  of  analysie— 100  years. 

Tabic  i,— Index,  References  and  Appendixes 

(Name  of  Salocted,  or  Tentatively  Selected,  Plan) 

Study  documentation 

Subjeds 

Environmental 

Main  report 

Report  appendfacea 

Impact  statement 

(Referertcee  incorporated) 

(Relerences  Incorporated) 

_ _ Pp.  21-25  para.  4.01-4.14 _  _  Pp.  22-29,  para.  57-72  _ 

Areas  of  ooniroversy _ 

_  Pp.  6-7,  para  1.05-1.07 _ P.  4. 

para.  9-10;  pp.  63-64,  para.  App.  C,  pp.  C-5-C-17;App.  X.pp.  X-10-X-22. 

116-121. 

Comoaratlve  Imoacts  of  altemativas .  Etc...  _  _ 

.  Ftr 

Etc. 

Covw  Sheet . . 

EnvirorMnental  condWoris. _ 

Environmental  effecta 

List  of  oraoarars . . 

* 

Mator  conclusions  and  findbtgs _ _ _ 

_ _ _ 

Need  lor  ^  objectives  of  action  _ 

Pians  conai^  in  datNI 

- 

Plan  aiminaled  from  further  atudy.. 

_ _ 

Public  involvement. . 

Public  views  and  reaponaea _ 

. 

fMabonahip  to  anvironmantal  requirements...  _ _ 

. . . . . 

— 

Required  coordmation . . 

Resource  No.  1 _ 

Resource  No.  2 _  ... 

**  ■  ' 

' 

Statement  recipients  .....  „ 

Study  authority . 

Summary . . . . 

Tabla  of  coments . . 

Urvesolved  issues . . 

Without  conditions  (no  action) - 

— 

— 

- - 

• 

Note.— Raplaca,  in  alphabetical  aequenca,  with  the  subiect  titles  developed  for  significant  resources  (see  paragraph  6g). 
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Appandtac  B.— Environmental  Operatkia  Procedures 
and  Documents  for  Regulatory  Functions 


Subject 

Paragraphs 

Paga 

1 

B-3 

2 

S-3 

Pre-Appication  Planning _ _ 

3 

B-3 

Oevelapmenl  of  Infcmnabon  and 

net* . . . 

4 

B-4 

S 

B-4 

ENminatian  of  DuptcaSon  aiitti  stale 

and  Local  Preceduraa. _ 

e 

B-4 

Prelminafy  Aiaeaamant _ 

7 

B-4 

Propose  Having  No  SigNScant 

Enyifoofliontil  impact  . . . 

8 

B-5 

Cfltagoftcfll  rirtwinni  . 

Ba 

B-5 

Environmental  Aaaaaimant _ 

9 

B-S 

Finding  of  No  Significant  Impaci 

(FKJNSI) _ _ _ 

10 

B-6 

Environmantal  Impact  StalamanI _ 

11 

B-7 

Corps  as  CooparaNng  Agancy _ 

12 

B-8 

13 

B-9 

Organizalion  and  Conlant  of  EIS's» 

14 

B-9 

14a 

B-9 

Format . . 

14b 

B-9 

14b(1) 

14b(2) 

14b(3) 

B-9 

B-10 

Tabla  of  Contents-.^ . - 

B-10 

Purpoaes  of  and  Need  tor  lha 

Propoasl _ 

1Ab(4) 

B-10 

Alterriativea  — . — . 

14t)(5) 

B-10 

Affected  Envlranment _ 

14b(6) 

B-12 

grwffonfnofiCsl  Con— quoikob 

14b(7) 

B-12 

List  of  Preparers _ 

14b(8) 

B-12 

PUbHC  hlV0lV6IW60t 

14b(0) 

B-12 

App6ndb(— 

14b(10) 

B-12 

Indea _ 

Notice  of  Inlanl _ : _ 

14b(11) 

15 

B-13 

B-13 

Pubic  Notice  Announcing 

AvMabiHiy  of  Draft  BS _ 

16 

B-19 

Pubic  Hearing _ _ 

17 

B-13 

Final  EIS  .  .  . . 

18 

B-13 

10 

B-14 

Flrrg  Requiramett _ — _ ...... 

20 

B-15 

Expedited  F>ng - 

21 

B-1S 

22 

B-1S 

Prededaion  Referrals  by  other 

Agendas  for  Regulatory  Patmils.. 

23 

B-15 

Distrid  Errgineer  is  Decision 

Maker.— . 

23a 

B-16 

Higher  Adhodly  is  Decision 

Makar _ 

23b 

B-ie 

Prededaion  Referrals  by  Cotpa 

Regulatory  Permits  _ 

24 

B-16 

25 

B-ie 

1.  Introduction,  Because  of  the  diverse 
geographic  areas  and  types  of  activities 
covered  by  this  regulation,  it  is  likely 
that  interpretive  problems  may  arise 
from  time  to  time.  In  keeping  with 
Executive  Order  12044  and  die  policy 
stated  in  the  CEQ  regulation 
implementing  NEPA  (40  CFR  1500.2), 
where  interpretive  problems  arise  and 
consideration  of  all  other  factors  does 
not  give  a  clear  indication  of  a 
reasonable  interpretation,  the 
interpretation  which  results  in  the  least 
paperwork  and  delay  will  be  used 
consistent  with  the  spirit  and  intent  of 
NEPA. 

2.  General.  Tlus  appendix  provides 
guidance  on  the  environmental 
requirements  of  40  CFR  1500-1508  for 
Corps  Civil  Works  field  operating 
agencies  with  regulatory  permits 
responsibilities.  Where  guidance  in  this 
appendix  is  not  specific,  the  reader  is 
referred  to  the  basic  regulation.  Where 
guidance  is  not  specific  in  both  this 
appendix  and  in  the  basic  regulation,  the 
reader  is  referred  to  40  CFR  1500-1508. 

3.  Pre-Application  Planning.  The 
District  staff  element  having 


responsibility  for  administering, 
processing,  and  enforcing  Federal  laws 
{md  regulations  relating  to  the  Corps  of 
Engineers  regulatory  program  shall  be 
available  to  advise  potential  applicants 
of  studies  or  other  information 
foreseeably  required  for  later  Federal 
action.  The  district  engineer  shall 
establish  local  procedures  and  policies 
including  appropriate  publicity  programs 
which  will  allow  potential  permit 
applicants  to  contact  the  district 
engineer  or  the  staff  element  to  request 
pre-application  consultation.  Upon 
receipt  of  such  request,  the  disMct 
engineer  will  assure  the  conduct  of  an 
orderly  process  which  may  involve  other 
staff  elements  and  affected  agencies 
(Federal,  State,  or  local)  and  the  public. 
This  early  process  shoidd  be  brief  but 
thorough  so  that  the  applicant  may 
begin  to  access  the  viability  of  some  of 
the  more  obvious  alternatives  as  he 
prepares  his  permit  application.  The 
applicant,  at  this  stage,  should  be  made 
aware  of  the  full  range  of  alternatives 
(as  discussed  in  paragraph  14b(5)  of  this 
appendix)  which  the  Corps  must 
consider  in  its  decision  making  process. 
Whenever  the  district  engineer  becomes 
aware  of  planning  for  woric  which  may 
require  a  Department  of  the  Army 
permit  and  which  would  involve  the 
preparation  of  an  environmental 
document,  he  shall  contact  the 
principals  involved  to  advise  them  of  the 
requirement  for  the  permit(s)  and  the 
attendant  public  interest  reriew 
including  the  development  of  an 
environmental  document.  Whenever  a 
potential  permit  applicant  indicates  the 
intent  to  submit  an  application  for  work 
which  may  require  the  preparation  of  an 
environment  dociunent,  a  single  point  of 
contact  shall  be  designated  within  the 
District  staff  to  effectively  coordinate 
the  regulatory  process  and  all  attendant 
reviews,  meetings,  hearing,  and  other 
actions  leading  to  a  decision  by  the 
district  engineer. 

The  staff  coordinator  shall  maintain 
an  open  relationship  with  each 
applicant  or  his  consultants  so  as  to 
assure  that  the  applicant  is  fully  aware 
of  the  substance  (both  quantitative  and 
qualitative)  of  the  data  required  by  the 
district  engineer  for  his  use  to  preparing 
an  Environmental  Assessment  or  an 
Environment  Impact  Statement.  The 
actual  development  of  the  scope  of  data 
required  in  individual  cases  should  be 
the  product  of  the  formal  “scoping” 
process  discussed  elsewhere  in  these 
regulations. 

4.  Development  of  Information  and 
Data.  The  district  engineer  may  require 
the  applicant  to  furnish  appropriate 
information  that  the  district  engineer 
considers  necessary  to  allow 
preparation  of  an  ^vironmental 


Assessment  or  an  Environmental  Impact 
Statement  including  appropriate  data 
necessary  for  the  district  engineer  to 
properly  evaluate  reasonable 
alternatives  to  the  applicant’s  proposal 
and  to  fully  describe  all  such  reasonable 
alternatives  in  the  appropriate 
environmental  document.  The  applicant 
should  be  advised  that  there  is  no 
assurance  that  favorable  action  will 
ultimately  be  taken  on  the  application. 

In  such  situations  where  relevant 
information  is  missing  or  incomplete  and 
the  costs  of  obtaining  it  are  exorbitant 
or  the  means  to  obtain  it  eu«  not  known, 
the  district  engineer  should  include  a 
“worst-case”  analysis  (see  40  CFR 
1502.22)  in  the  appropriate 
environmental  document  if  he  believes 
the  applicant's  proposal  may  be 
approved.  The  district  engineer  may 
require  the  applicant  to  furnish  any 
additional  information  the  district 
engineer  considers  necessary  to  allow 
.him  to  assess  the  impacts  of  the 
applicant’s  proposed  project  and  to 
evaluate  alternatives  imder  paragraph 
14b(5)  of  this  appendix.  The  district 
engineer  shall  assure  the  conduct  of  an 
independent  evaluation  of  the 
information  submitted  and  shall  be 
responsible  for  its  accuracy. 

5.  Emergency  Action.  Emergency 
regulatory  permit  actions  will  be 

.processed  in  accordance  with  33  CFR 
325. 

6.  Elimination  of  Duplication  with 
State  and  Local  Piacedures.  See 
paragraph  19  of  basic  regulation. 

7.  Preliminary  Assessment  The 
purpose  of  the  Preliminary  Assessment 
is  to  allow  for  the  district  engineer  to 
make  an  initial  determination  that  the 
applicant’s  proposal  is  a  candidate  for 
either  a  categorical  exclusion,  an 
Environmental  Assessment  or  an  EIS. 
The  district  engineer,  at  the  earliest 
practicable  time  prior  to  the  issuance  of 
the  public  notice,  shall  make  a 
Preliminary  Assessment  of  impacts  of 
the  applicant’s  proposed  project  should 
it  be  approved  and  make  a  preliminary 
determination  as  to  whether  the  project 
falls  under  a  categorical  exclusion  (see 
paragraph  8a  of  this  appendix)  or 
wheAer  the  quality  of  ^e  human 
environment  would  be  significantly 
affected.  This  Preliminary  Assessment 
will  normally  be  based  on  experience 
with  similar  type  activities  performed  in 
the  past  A  statement  of  the  district 
engineer’s  preliminary  determination 
shall  be  induded  in  the  public  notice. 
This  indudes  those  actions  covered  by 
40  CFR  1501.4(e)(2).  This  preliminary 
determination  will  be  reconsidered  as 
additional  information  is  developed. 

8.  Proposals  Having  No  Significant 
Environmental  Impact  If  the  distrid 
engineer’s  final  determination  after 
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consideration  of  all  additional 
information  (including  responses  to  the 
public  notice)  is  that  ^e  applicant's 
proposed  work  will  not  significantly 
affect  the  quality  of  the  human 
environment,  he  shall  proceed  as 
follows: 

a.  Categorical  Exclusion.  If  the 
resulting  impact  is  considered  to  be 
insignificant;  and 

(1)  There  are  no  substantive 
objections  to  the  applicant’s  proposal; 

(2)  The  applicant's  proposal  is  routine 
in  nature;  or 

(3)  The  applicant’s  proposal  is  similar 
to  those  previously  approved  in  the  past; 
the  action  will  qualify  as  categorical 
exclusion  subject  to  the  definition  found 
in  40  CFR  1508.8.  A  Finding  of  No 
Signihcant  Impact  (FONSI)  need  not  be 
prepared  for  proposals  falling  into  this 
category. 

9.  Environmental  Assessment. 

a.  40  CFR  1508.19  states: 

“  ‘Environmental  Assessment’:  (a) 
means  a  concise  public  document  for 
which  a  Federal  agency  is  responsible 
that  serves  to: 

“(1)  Briefly  provide  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  environmental  impact 
statement  or  a  finding  of  no  significant 
impact. 

"(2)Aid  an  agency’s  compliance  with 
the  Act  when  no  environmental  impact ' 
statement  is  necessary. 

“(3)  Facilitate  preparation  of  a 
statement  when  one  is  necessary. 

“(b)  Shall  include  brief  discussions  of 
the  need  for  the  proposal,  of  alternatives 
as  required  by  Sec.  102(2)(E),  of  the 
environmental  impacts  of  the  proposed 
action  and  alternatives,  and  a  listing  of 
agencies  and  persons  consulted.’’ 

b.  The  Environmental  Assessment 
shall  be  prepared  as  soon  as  practicable 
after  all  relevant  information  has  been 
made  available  to  the  district  engineer, 
prior  to  preparation  of  the  Finding  of 
Fact,  and  not  sooner  than  after  the 
comment  period  for  the  public  notice 
announcing  receipt  of  the  permit 
application.  The  alternative  portion  of 
the  Environmental  Assessment  shall 
follow  paragraph  14b(5)  of  this 
appendix.  However,  when  the 
Environmental  Assessment  confirms  the 
Preliminary  Assessment  that  the  impact 
of  the  applicant’s  proposal  is  not 
significant  and  there  are  no  “unresolved 
conflicts  concerning  alternative  uses  of 
available  resources.  .  .’’  (Section 
102(2)(E)  of  NEPA),  the  Environmental 
Assessment  need  not  include  a 
discussion  on  alternatives  to  the 
proposal.  The  Environmental 
Assessment  shall  provide  information 
on  which  a  permit  decision  may  be 


based.  It  shall  not  be  used  to  justify  a 
decision. 

c.  When  an  EIS  is  not  prepared,  and 
there  are  “unresolved  conflicts 
concerning  alternative  use  of  available 
resources.  .  .’’  the  Environmental 
Assessment  must  address  all  the 
alternatives  that  go  before  the  ultimate 
decision  maker.  When  an  EIS  is 
prepared,  an  Environmental  Assessment 
is  not  required. 

d.  For  regulatory  permits,  the  Corps 
action  is  issuance  of  a  permit  or 
issuance  of  a  permit  with  conditions.  For 
regulatory  permits,  denial  of  a  permit 
application  is  considered  “no  action’’  on 
the  part  of  the  Corps. 

e.  If  information  for  an  assessment  is 
undertaken  by  an  outside  consultant  or 
prepared  by  the  applicant,  the  district 
engineer  is  responsible  for  independent 
verification  and  use  of  the  data, 
evaluation  of  the  environmental  issues, 
and  for  the  scope  and  content  of  the 
Environmental  Assessment.  Preparation 
of  an  Environmental  Assessment  shall 
be  based  on  considerations  discussed  in 
40  CFR  1501, 1506  and  1508  and  the 
instructions  contained  in  paragraph  8  of 
the  basic  regulation. 

f.  When  the  Preliminary  Assessment 
has  determined  the  need  for  an  EIS,  an 
Environmental  Assessment  need  not  be 
prepared.  The  draft  EIS  will  serve  as  the 
Environmental  Assessment. 

g.  The  document  shall  conclude  with  a 
FONSI  (see  40  CFR  1508.13)  or  a 
determination  that  an  EIS  is  required. 

10.  Finding  of  No  Significant  Impact 
(FONSI).  If  upon  conclusion  of  the 
procedures  outlined  in  paragraphs  7  and 
9  of  this  Appendix,  and  a  categorical 
exclusion  is  not  appropriate,  the  district 
engineer  determines  that  a  permit  is 
warranted  and  that  its  impact  is  not 
significant,  he  shall  prepare  a  FONSI 
which  shall  be  incorporated  into  the 
Finding  of  Fact  required  by  33  CFR  325. 
The  document  shall  be  dated,  signed, 
and  placed  in  the  record.  Where  the 
district  engineer  has  delegated  authority 
to  sign  permits  on  his  behalf,  he  may 
similarly  delegate  the  signing  of  the 
FONSI.  The  FONSI  will  be  based  on,  but 
need  not  be  limited  to,  information 
obtained  during  the  Environmental 
Assessment  and  other  pertinent  data 
obtained  from  cooperating  Federal 
agencies  having  jurisdiction  by  law  or 
special  exi}ertise,  the  interested  public, 
the  applicant,  and  Corps’  expertise.  It 
shall  briefly  describe  the  proposed 
action  and  the  factors  that  were 
considered  in  making  a  determination 
that  an  EIS  was  not  required.  The 
FONSI  should  not  duplicate  any  of  the 
information  contained  in  the  assessment 
but  incorporate  it  by  reference.  It  shall 


be  signed  and  placed  in  the  permit  file. 

33  CFR  325  states:  ‘The  District 
Engineer  will  publish  monthly  a  list  of 
permits  issued  or  denied  during  the 
previous  month.  This  list  will  identify 
each  action  by  public  notice  number, 
name  of  applicant,  and  brief  description 
of  activity  involved.  This  list  will  be 
distributed  to  all  persons  who  received 
any  of  the  public  notices  listed.’’  A 
notice  that  such  Findings  of  Fact  for 
those  permits  listed  in  this  notice  are 
available  to  the  public  upon  written 
request  shall  be  incorporated  in  this 
public  notice. 

11.  Environmental  Impact  Statement. 
When  the  district  engineer  concludes 
that  the  applicant’s  proposed  activity 
may  significantly  affect  the  quality  of 
the  human  environment  and  the  district 
engineer  believes  that  a  permit  may  be 
warranted,  the  district  engineer  shall 
prepare  an  EIS  as  lead  agency  or  one  of 
the  lead  agencies.  When  the  Corps  is 
either  a  joint  lead  or  cooperating  agency 
and  the  Corps  permit  action  alone  will 
significantly  affect  the  quality  of  the 
human  environment,  the  district 
engineer  shall  document  this 
determination  in  the  permit  file.  In  cases 
where  a  Corps  EIS  is  required,  the 
district  engineer  will  require  the 
applicant  to  furnish  appropriate 
additional  information  that  the  district 
engineer  considers  necessary  to  allow 
preparation  of  that  EIS.  The  district 
engineer  should  assist  the  applicant  by 
outlining  the  types  of  information 
required  and  include  the  applicant  in  the 
scoping  process  with  a  view  that  the 
scope  of  the  material  to  be  submitted  by 
the  applicant  will  be  sufficient.  The 
scoping  process  should  develop  the 
topical  scope  of  the  pending  EIS  and 
allow  the  applicant  to  be  thereby 
advised  of  the  data  and  information 
required  by  the  district  engineer.  The 
scoping  process  shall  be  conducted  by 
the  element  within  the  district  that  is 
responsible  for  preparing  the  EIS.  In  any 
case,  the  regulatory  permit  action  officer 
handling  the  permit  action  shall  take 
part  in  the  scoping  process.  Early  draft 
submittals  of  data  may  be  made  by  the 
applicant  to  the  district  engineer  for 
advisory  review  by  appropriate 
disciplines  either  within  the  district 
engineer’s  staff  or  other  agencies.  This 
suggestion  envisions  Corps  or  agency 
mark-up  and  informal  comment  and 
return  to  the  applicant  within  brief  time 
schedules  to  avoid  unnecessary  delays 
in  the  preparation  process. 

Where  the  district  engineer  directly 
contracts  the  preparation  of  an  EIS,  the 
provisions  of  40  CFR  1506.5(c)  shall  be 
followed.  Where  the  information  base 
required  for  an  EIS  is  prepared  by  a 
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contractor  employed  by  the  applicant 
with  a  view  that  the  resulting 
information  will  meet  the  district 
engineer’s  request  for  additional 
information  which  may  be  used  by  the 
district  engineer  in  preparation  of  an 
EIS,  the  applicant  may  unilaterally 
choose  the  contractor.  However,  Uie 
district  engineer  may  require  the 
applicant  to  resubmit  any  previously 
submitted  data  which  the  district 
engineer  considers  inadequate  or 
inaccurate.  The  district  engineer  must 
specify  the  portion  of  information  which 
is  in  contention.  In  all  cases,  the  district 
engineer  shall  ensure  the  conduct  of  an 
independent  evaluation  of  the 
information  submitted  and  be 
responsible  for  its  accuracy.  This  shall 
be  docmnented  in  the  record.  Both  the 
names  of  the  preparers  and  those 
responsible  for  the  independent 
evaluation  shall  be  included  in  the  EIS 
(see  40  CFR  1506.5).  If  the  district 
engineer  has  previously  aimoimced  a 
preliminary  determination  that  no  EIS 
would  be  required,  he  shall  issue  a 
supplemental  pubUc  notice  to  advise  the 
public  of  the  changed  determination  and 
to  begin  the  scoping  process  outlines  in 
the  basic  regulation.  In  addition,  if  the 
district  engineer  has  previously 
announced  his  intent  to  prepare  an  EIS, 
the  district  engineer  may  at  any  time 
determine  an  EIS  is  no  longer  required 
due  to  (1)  an  error  in  the  original 
determination,  (2)  reduced  scope  of  the 
proposal,  (3)  receipt  of  additional 
information,  or  (4)  sufficient  evidence  in 
the  record  to  support  denial  of  the 
proposal.  If  the  EIS  process  in  curtailed, 
the  district  engineer  shall  notify  in 
writing  the  Office,  Chief  of  Engineers, 
the  appropriate  Corps  division  office, 
the  ^vironmental  Protection  Agency 
and  the  public  of  his  determination.  An 
EIS  process  may  follow  through  the 
completion  of  the  final  EIS  stage  even 
thou^  denial  of  the  application  is 
anticipated  if  the  record  is  not  sufficient 
to  support  denial  without  completion  of 
the  final  EIS  process  or  if,  in  the  district 
engineer’s  opinion,  the  public  interest 
would  be  better  served  if  the  EIS 
process  were  completed,  the  case  will 
be  elevated  to  higher  authority  for 
decision,  the  EIS  process  must  be 
completed. 

12.  Corps  as  Cooperating  Agency.  If 
another  agency  is  the  lead  agency  as  set 
forth  by  the  CEQ  regulations  (40  CFR 
1501.5  and  1508.16),  the  district  engineer 
will  coordinate  with  that  agency  as  a 
cooperating  agency  under  4&  CFR  1508.5 
to  insure  that  that  agency’s  resulting  EIS 
adequately  describe  the  impacts  of  the 
activity  which  is  subject  to  Corps  permit 
authority.  Any  previously  prepared  EIS 


will  be  referenced  in  the  public  notice 
announcing  the  permit  application  and  a 
statement  included  that  the  effects  of 
the  proposed  activity  on  the 
environment  as  outlined  therein  will  be 
carefully  considered  in  the  evaluation  of 
the  permit  application. 

When  the  Corps  is  a  cooperating 
agency  because  of  a  regulatory  permit 
action,  the  district  engineer  will,  in 
accordance  with  40  CFR  1501.6(b)(4) 
“make  available  staff  support  at  the 
lead  agency’s  request  to  enhance  the 
latter’s  interdisciplinary  capability” 
provided  the  request  pertains  to  the 
Corps  permit  action  covered  by  the  EJS. 
Beyond  this.  Corps  staff  support  will 
generally  be  made  available  to  the  lead 
agency  to  the  extent  practicable  with  its^ 
own  responsibilities,  under  a  written 
agreement  with  the  lead  agency  which 
will  provide  for  reimbursement  of  funds 
for  Corps  manpower  expended. 

If  the  district  engineer  thinks  a  public 
hearing  should  he  held  and  another 
agency  is  lead  agency,  he  shall  request 
the  lead  agency  hold  a  joint  public 
hearing  and  provide  reasons  why  the 
joint  hearing  will  be  helpfuL 

13.  Time  limits.  If,  in  addition  to  time 
requirements  the  district  engineer  might 
otherwise  set,  the  Corps  is  asked  by  an 
applicant  to  set  time  limits  for  the 
various  stages  in  the  NEPA  process 
under  40  CFR  1501.8,  the  district 
engineer  shall  set  time  limits  in 
accordance  with  the  guidelines 
presented  in  40  CFR  1501.8.  These  time 
limits  shall  be  set  in  the  best  judgement 
of  the  district  engineer  based  on  past 
experience.  While  they  should  be 
adhered  to  as  closely  as  possible,  time 
limits  are  to  be  considered  as  projected 
milestones  or  target  dates.  Because 
problems  unforeseen  during  the  scoping 
process  occasionally  arise,  and  because 
the  district  engineer’s  concern  is  for  an 
adequate  NEPA  document  any  time 
limits  set  cannot  be  considered 
absolutely  binding.  When  the  Corps  is  a 
cooperating  agency  in  a  permit  related 
action,  the  district  engineer  will  make 
every  reasonable  effort  to  adhere  to  the 
time  limits  imposed  by  the  lead  agency. 

14.  Organization  and  Content  of  EIS. 

a.  General.  This  section  gives  detailed 
information  for  preparing  environmental 
impact  statements  for  regulatory  permit 
applications  that  significantly  affect  the 
quality  of  the  human  environment. 

b.  Format 

(1)  Cover  Sheet 

(a)  Ref.  40  CFR  1502.11. 

(b)  The  "person  at  the  agency  who 
can  supply  further  information’’  (40  CFR 
1502.11(c))  is  the  regulatory  action  ^ 
officer  handling  that  permit  action. 


(c)  The  cover  sheet  shall  identify  the 
EIS  as  a  Corps  permit  action  and  state 
the  authorities  (Sections  9, 10, 404, 103, 
etc.)  under  which  the  Corps  is  exerting 
its  jurisdiction. 

(2)  Summary.  In  addition  to  the 
requirements  of  40  CFR  1502.12,  this 
section  shall  identify  the  proposed 
action  as  a  Corps  permit  action  stating 
the  authorities  (Sections  9, 10, 404, 103, 
etc.)  under  which  the  Corps  is  exerting 
its  jurisdiction;  it  shall  ^o  summarize 
the  purpose  and  need  for  the  proposed 
action  as  described  in  paragraph 
14(b)(4)  below,  and  it  shall  briefly  state 
the  beneficial/adverse  impacts  of  the 
proposed  action. 

(3)  Table  of  Contents. 

(4)  Purpose  of  and  Need  for  the 
Proposal.  This  section  shaU  briefly 
recognize  that  every  application  has 
both  an  applicant’s  purpose  and  need 
and  a  public  purpose  and  need.  These 
may  be  the  same  when  the  applicant  is  a 
governmental  body  or  agency.  In  most 
instances  when  an  EIS  is  required  and 
the  applicant  is  not  a  governmental 
body  or  agency,  the  applicant  is  a 
member  of  the  private  enterprise  sector 
engaged  in  providing  a  good  or  service 
for  profit.  At  the  same  time,  the 
applicant  is  requesting  a  permit  to 
perform  work  which,  ff  approved,  is 
considered  in  the  public  interest  (i.e., 
provides  a  public  benefit).  This  public 
benefit  shall  be  stated  in  as  broad, 
generic  terms  as  possible.  For  instance, 
the  need  for  a  water  intake  structure 
requiring  a  Corps  permit  as  part  of  a 
fossil  fuel  power  plant  shaU  be  stated  as 
the  need  for  energy  and  not  be  limited  to 
the  need  for  cooling  water.  In  a  similar 
way,  the  need  for  housing  near  canals  or 
near  marinas,  etc.,  shall  be  expressed  as 
the  need  for  shelter  and  not  as  the  need 
for  recreation  near  water. 

(5)  Alternatives. 

(a)  Ref.  40  CFR  1502.14 

(b)  Alternatives  to  be  considered.  The 
EIS  shaU  document  aU  reasonable 
alternatives  which  would  satisfy  the 
purpose  and  need  (as  described  in 
paragraph  14b(4)  above)  for  which  the 
appUcant  has  submitted  his  proposal 
and  for  which  the  district  engineer 
believes  a  permit  may  be  warranted. 

The  EIS  (or  EIS  supplement)  must 
address  aU  the  reasonable  ^tematives 
that  go  before  the  ultimate  decision 
maker  (see  40  CFR  1505.1(e)).  If  the 
decision  maker's  proposed  action  on  a 
permit  applicant  was  not  included  as 
one  of  the  alternatives  in  the  final  EIS 
and  it  differs  substantively  fi'om  those 
alternatives  which  were  discussed,  a 
supplement  to  the  final  EIS  as  discussed 
in  paragraph  19  of  this  appendix,  must 
be  prepared  and  circulate.  However, 
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new  alternatives  or  combinations  of 
alternatives  not  previously  discussed  in 
a  draft  EIS  may  be  included  in  die  final 
EIS.  Alternatives  not  discussed  in  the 
draft  or  final  EIS  must  be  discussed  in  a 
draft  and  final  supplement  to  die  final 
EIS. 

The  alternative  section  shall  discuss  the 
environmental  impacts  of  the  applicant's 
proposal  and  alternatives  in 
comparative  form.  A  chart  is  highly 
recommended  as  a  means  of  providing 
easy,  side  by  side,  analysis  of  the 
impacts  of  die  proposal  and  its 
alternatives.  In  depth  evaluation  will 
normally  be  limited  to  those  reasonable 
alternatives  which  are  both  practical 
and: 

(i)  Within  the  capability  of  the 
applicant  and  within  the  furisdiction  of 
the  Corps  of  Engineers,  flliese 
alternatives  may  encompass  the  Corps 
alternative  to  issue  the  p«mit  as 
requested  or  to  issue  with  mitigating 
conditions.  It  may  also  encompass  die 
alternative  to  deny  the  permit  with  a 
view  toward  the  applicant’s 
accomplishment  of  his  objective  by 
some  other  means  or  at  some  other  site 
still  within  Corps  Jurisdiction.) 

(ii)  Within  the  capability  of  the 
applicant  but  outside  the  Jurisdiction  of 
the  Corps  of  Engineers.  C^is  alternative 
may  indude  denial  of  the  permit  with  a 
view  toward  the  applicant’s 
accomplishment  of  his  objective  outside 
of  Corps  Jurisdiction.) 

(iii)  Reasonably  foreseeaUe.  beyond 
the  capability  of  the  applicant  but 
within  the  Jurisdiction  of  the  Corps  of 
Engineers.  (This  alternative  may  indude 
the  do-nodi^  or  deny  alternative,  with 
a  view  toward  the  satisfaction  of  the 
public  and/or  private  need  by  some 
other  entity  beyond  the  control  of  the 
applicant  but  within  the  Jurisdiction  of 
the  Corps  of  Engineers.) 

(iv)  Reasonably  foreseeable,  although 
beyond  both  the  capability  of  the 
applicant  and  outside  the  jurisdiction  of 
the  Corps  of  Engineers.  (This  alternative 
may  include  the  do-nothing  or  deny 
alternative,  with  a  view  toward  the 
satisfaction  of  the  public  and/or  private 
need  by  some  other  entity  beyond  the 
control  of  the  applicant  or  the  scope  of 
the  Corps  of  Engineers.) 

The  EIS  should  clearly  identify 
alternatives  discussed  in  detail  by  the 
above  categories. 

(c)  Disclosure  of  Preferred 
Alternative.  For  regulatcny  permit 
actions,  the  Corps  takes  an  impartial 
position  whether  to  issue  or  deny  a 
particular  application  imtil  the  public 
interest  review  is  complete.  At  no  time  ' 
is  the  Corps  a  proponent  of  any  action. 

It  simply  determines  whether  or  not 


certain  actions  proposed  by  applicants 
are  in  the  public  interest  and  under  what 
circumstances  such  [UDposals,  if 
modified,  would  be  in  t^  public 
interest.  Therefore,  the  EIS  will  contain 
no  Corps  of  Engineers  preferred 
alternative.  The  Corps’  actual  decision 
that  has  been  made  by  the  final  decision 
maker  will  then  be  stated  in  the  Record 
of  Decision.  Hiis  does  not  negate  the 
requirement  under  40  CFR  150S.2(b)  for 
the  district  engineer  to  objectively  state 
the  “environmentally  preferred 
alternative.’’ 

(d)  Mitigation.  Guidance  on  mitigative 
measures  which  may  be  considered 
when  evaluating  permit  applications  is 
given  in  33  CFR  3^.12. 

(6)  Affected  Environment  Ref.  40  CFR 
1502.15 

(7)  Environmental  Consequences. 

(a)  Ref.40  CFR  1S02.16 

(bj  Ref.  to  33  CFR  325  for  definitions 
of  primary  effects,  secondary  effects, 
and  other  inqmcts. 

(c)  Except  for  Federal  projects 
meeting  the  requirements  of  Section 
40^r)  of  tile  Clean  Water  Act  tiie 
Section  404(bKl)  evaluation  imder  the 
Clean  Water  Act  shall  be  placed  in  the 
permit  record  and  not  the  EIS. 

(8)  List  of  Preparers.  Ref.  40  CFR 
1502.17 

(9)  Public  Involvement 

(a)  References:  40  CFR  1502.9(b), 
1502.10(i).  1503.1, 1503.4, 1506.6,  and 
1506.9. 

(b)  This  section  shall  briefly  describe 
the  public  involvement  in  the  EIS 
process.  It  shall  (i)  briefly  state  the 
means  used  to  involve  the  public 
including  the  scoping  process,  any 
public  hearings  held,  etc.,  (ii)  briefly 
state  the  Federal,  State,  and  local 
agencies,  organizations,  and  individuals 
(in  this  order)  to  whom  copies  of  the 
statement  have  been  sent,  (iii)  if  a  final 
EIS  include  copies  of  the  public’s 
comments  on  the  draft  EIS  and  the 
Corps  responses  to  those  comments. 
This  portion  may  include  any 
responsible  opposing  views  as  well  as 
the  Corps  responses  to  those  issues 
raised.  See  paragraph  16c,  “Response  to 
Comments’’,  of  basic  regulation. 

(10)  Appendixes.  The  appendix 
portion  of  the  EIS  should  contain 
background  and  supporting  data  and 
studies  while  the  text  of  the  EIS  should 
contain  data  stating  baseline 
information  and  anticipated  impacts  of 
the  proposal.  One  guideline  to  be  used 
in  this  regard  is  to  place  the  data  in  the 
EIS  text  itself  when  to  do  otherwise 
would  cause  the  reader  to  refer 
frequently  to  the  appendix  in  order  to 
understand  the  EIS  text  Any  remaining 
information  not  able  to  be  incorporated 


by  reference  in  accordance  with  40  CFR 
1502.21  should  be  placed  in  tiie 
appendix,  facing  as  much  data,  studies, 
etc.,  into  the  draft  EIS  appendixes, 
within  the  above  guidance,  has  the 
additional  advantage  that  such 
information  need  o^y  be  referred  to  in 
the  final  EIS,  not  addiitionally 
reproduced  in  the  final  QS. 

(11)  Index.  The  index  of  an  EIS  is  to 
be  designed  to  provide  for  easy 
reference  to  items  discussed  in  the  main 
text  of  the  EIS.  These  items  are  to  be 
listed  in  the  index  in  alphabetical  order 
and  pagefs)  and  paragraph  numbeifs) 
given  for  each  item.  'The  index  shall  be 
placed  at  the  very  end  of  the  QS 
document 

15.  Notice  of  Intent.  The  district 
engineer  shall  also  announce,  in  the 
Fe^ral  Registw  his  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
in  accordance  with  ER  200-2-1.  Notices 
of  Intent  announcing  proposed  EIS’s  for 
regulatory  permit  actions  shall  identify 
the  action  as  a  regulatory  permit  action 
in  the  title  of  the  notice  as  Usted  in  the 
Table  of  Contents  to  the  Federal 
Re^ster. 

16.  Public  Notice  Announcing 
Availability  of  Draft  EIS.  Upon 
preparation  of  the  draft  EIS.  a  public 
notice  shall  be  issued  summarizing  tiie 
facts  of  the  case  and  announcing  Ae 
availability  of  the  draft  EIS.  A  copy  of 
that  notice  shall  be  furnished  to  all 
recipients  of  the  draft  EIS  including  the 
Coimcil  on  Environmental  Quality 
(CEQ). 

17.  Public  Hearing.  If  a  public  hearing 
is  to  be  held  pursuant  to  33  CFR  327,  and 
a  draft  EIS  is  to  be  considered  at  the 
public  hearing,  the  district  engineer  will 
make  the  draff  EIS  available  to  the 
public  at  least  15  days  in  advance  of  the 
hearing  (unless  the  puipose  of  the 
hearing  is  to  provide  information  for  the 
draff  EIS).  If  a  hearing  request  is 
received  from  another  agency  having 
Jurisdiction  as  provided  in  40  CFR 
1406.6(c)(2],  the  district  engineer  shall 
initiate  coordination  for  a  joint  hearing 
with  that  agency  whenever  appropriate. 
Unless  the  district  engineer  concurs  that 
such  a  hearing  is  required  under  33  CFR 
327  he  will  not  independently  conduct  a 
hearing. 

18.  Final  EIS.  a.  The  EIS  is  not  a 
decision  document  and  tiie  filing  of  a 
final  EIS  is  not  to  be  considered  a 
decision  on  a  permit  application.  Nor  is 
an  EIS  to  be  prepared  to  Justify  a 
decision.  An  EIS  is  prepared  to  provide 
information  on  which  a  decision  is 
based.  Filing  the  final  EIS  is  merely  one 
of  the  administrative  steps  which  must 
be  taken  when  processing  a  permit 
application  whidi  may  significantly 
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affect  die  qnality^  of  the  human 
enviitximent.  The  decision  on  the  pennit 
application  caimot  occur  until  30  days 
after  the  final  EIS  has  been  noticed  in 
the  Federal  Register  by  EP  A. 

b.  Public  Notices.  In  order  to  notify 
the  interested  public  of  their  opportunity 
to  comment  on  the  final  EIS,  t^  disftict 
engineer  shall  issue  a  public  notice 
when  the  filing  notation  has  been 
published  in  the  Feeders!  Register.  This 
notice  shall  be  furnished  to  all  parties 
receiving  any  earlier  notices,  all  parties 
receiving  copies  of  the  draft  EIS  and  to 
all  others  who  have  expressed  an 
interest  in  the  application  as  well  as 
those  parties  listed  in  40  CFR  1506.6  as 
appropriate.  The  public  notice  should 
include: 

(1)  A  brief  summary  of  the  application 
(api^cant  woric,  date(s)  of  other 
notice(s),  date  of  draft  QS,  date(s)  of 
hearings)  if  held; 

(2)  Opportunity  to  comment  to  the 
district  engineer  on  the  final  EIS  until 
the  deadli^  date  projected  by  the  30- 
day  wait  period  required  by  NEPA 
which  began  with  notation  in  the 
Federal  Register  that  the  FEIS  had  been 
filed: 

(3)  A  statement  that  the  comments 
received  on  the  final  EIS  will  be 
evaluated  and  considered  in  arriving  at 
a  final  decision  on  the  application;  and 

(4)  Information  on  how  interested 
parties  can  obtain  or  have  access  to  the 
final  EIS. 

19.  EIS  Supplement  (a)  40  CFR 
1502.0(c)(1)  states  that  agencies  "shall 
prepare  supplements  to  either  draft  or 
fin^  environmental  impact  statements 
if:” 

(1)  "the  agency  makes  substantial 
changes  in  die  proposed  action  that  are 
relevant  to  environmental  concerns;  or” 

(2)  "there  are  significant  new 
circumstances,  or  information  relevant 
to  environmental  concerns  and  bearing 
on  the  proposed  action  on  its  impacts.” 

(b)  A  supplement  to  a  draft  EIS  will 
require  a  45-day  minimum  comment 
period.  The  fin^  EIS  will  encompass  all 
information  presented  in  both  the  draft 
EIS  and  the  supplement  to  the  draft  EIS. 

(c)  A  supplement  to  a  final  EIS  will  be 
prepared  as  both  a  draft  supplement.to 
the  final  EIS  and  a  final  supplement  to 
the  final  EIS.  The  required  45-day  and 
30-day  comment  periods,  respectively, 
will  be  undertaken  within  the  minimum 
90-day  overall  waiting  period  required 
before  final  action  can  be  taken.  See  40 
CFR  1502.9(c)(4). 

(d)  Supplements  will  be  prepared  in 
the  QS  format  described  in  paragraph 
14  of  this  appendix.  References  to  the 
draft  or  final  EIS  being  supplemented 
should  be  used  extensively  to  eliminate 


repetitive  discussion.  The  supplements 
should  primarily  be  concerned  widi  and 
should  discuss  the  significance  of 
impacts  resulting  from  the  changes,  new 
information,  os  circumstances  relevant 
to  die  envirmunental  or  other  concerns 
which  impact  or  have  a  bearing  on  the 
applicant’s  proposal. 

20.  Filing  Requirements.  District 
engineers  will  file  draft  and  final  EIS 
and  draft  and  final  sui^lements  to  an 
EIS  direcdy  with  EPA.  Five  (5)  copies 
shall  be  sent  to  Director,  Office  of 
Environmental  Review  (A-104), 
Environmental  Protection  Agmicy,  401 M 
Street,  S.Wn  Washington,  D.C.  20460. 
Draft  and  final  EIS’s  and  any 
approi»iate  supplements  shall  be  mailed 
to  all  parties  (m  the  permit  mailing  list  at 
the  same  time  they  are  mailed  to  EPA 
for  filing.  Three  3  (copies)  of  each  draft 
and  final  EIS  and  supplements,  when 
appropriate,  shall  be  forwarded  to 
HQDA  (DAEN-CWO-N)  WASH  DC 
20314.  *^6  transmittal  letter  to  OCE 
shall  include  the  status  of  the  permit 
application,  a  lists  of  the  objectors,  the 
issues  involved,  whether  the  case  is  in 
litigation  and  a  preliminary 
determination  whether  the  permit 
decision  will  be  made  at  the  district 
leveL  40  CFR  1506.10  describes  the 
timing  of  an  agency  action  when  an  EIS 
is  involved. 

21.  Expedited  Filing.  40  CFR  1506.10 
provides  information  on  allowable  time 
reductions  and  time  extensions 
associated  with  the  EIS  process.  When 
an  applicant’s  proposed  action  must  be 
imdertaken  within  critical  time 
restraints  or  because  of  compelling 
reasons  of  national  policy,  a  shortened 
review  period  may  be  recommended.  In 
such  cases,  the  district  engineer  will 
provide  the  necessary  information  and 
facts  to  HQDA  (DAEN-CWZ-P)  WASH 
DC  20314  (with  copy  to  DAEN-CWO-^ 
for  consultation  with  EPA  for  a 
reduction  in  the  prescribed  review 
periods. 

22.  Record  of  Decision.  In  those  cases 
involving  an  EIS,  the  Findings  of  Fact 
will  constitute  the  Record  of  Decision 
and  shall  incorporate  the  requirements 
of  40  CFR  1505J2.  The  Record  of  Decision 
is  not  to  be  included  when  filing  a  FEIS. 
The  Record  of  Decision  is  not  to  be 
prepared  nor  signed  until  30  days  after 
the  FEIS  has  been  noticed  in  the 
Federal  Register  by  EPA. 

23.  Predecision  Referrals  by  Other 
Agencies  for  Regulatory  Permits.  *1116 
District  Engineer  receiving  potential 
referral  advice  or  requests  for  additional 
information  from  another  Federal 
agency  in  comments  on  a  draft  EIS 
invoking  the  procedures  of  40  CFR  1504, 
shall,  to  the  extent  practicable,  provide ' 


the  necessary  information  and/w 
attempt  to  resolve  the  differemxs  prior 
tofili^th  final  EIS  on  the  proposed 
action. 

a.  District  Engineer  is  Decision- 
Maker.  Where  the  district  migineer  is 
the  final  decision-maker  under  33  CFR 
325,  the  district  engineer  will  await  the 
30  day  wailing  period  following  filing 
the  fi^  EIS  with  EPA,  prepare  his 
preliminary  final  decision  on  the  permit 
case,  and  notify  the  other  agency  and 
CEQ  of  this  step.  The  referring  agency 
will  thmi  have  25  calendar  days  from 
date  of  such  notification  to  actually  refer 
the  case  to  CEQ  under  40  CFR  1504  if  it 
so  chooses. 

b.  Higher  Authority  is  Decision- 
Maker.  Where  the  d^trict  engineer  is 
not  the  final  decision-m^er  but  higher 
authority  becomes  decision-maker  as 
specified  by  33  CFR  325,  the  district 
migineer  will  await  the  30  day  waiting 
period  following  the  filing  ci  the  final 
EIS  with  EPA  and  forwaM  the  case, 
with  his  recommendations,  to  hi^ier 
headquarters  for  resolution  of  the  issues 
between  the  other(s)  Federal  8gency(ies) 
in  accordance  with  33  CFR  325.  The 
district  engineer  shall  note  in  his  report 
that  there  is  a  potential  CEQ  referral. 
When  the  case  has  reached  die  Corps’ 
final  decision-maker  under  the  Corps 
referral  process,  33  CFR  325,  that 
decision-maker  will  prepare  his  final 
decision  and  notify  ^th  CEQ  and  the 
agency  considering  invoking  the  CEQ 
referral  process  that  the  case  may  now 
be  referred  to  CEQ  under  40  CFR  1504. 
The  referring  agency  will  have  25 
calendar  days  from  date  of  such 
notification  to  refer  the  case  to  CEQ  if  it 
so  chooses. 

24.  Predecision  Referrals  by  Corps 
Regulatory  Permits.  If  the  reporting 
officer  determines  after  review  of 
another  agency’s  final  EIS  that  the 
proposed  action  would  be 
environmentally  unsatisfactory  with 
respect  to  the  Corps  area  of  expertise  or 
jurisdiction  by  law,  the  case  will  be  sent 
through  division  to  reach  HQDA 
(DAEN-CWZ-P),  copy  to  DAEN-CWO- 
N,  not  later  than  15  days  aftm*  the  final 
EIS  was  filed  for  review  and  processing 
to  SACW  for  submittal  to  CEQ.  The 
referral  must  be  delivered  to  CEQ  not 
later  than  25  days  after  the  final  EIS  was 
filed.  The  referral  shall  only  be  used 
after  timely,  but  unsuccessful  efforts 
have  been  undertaken  to  resolve  the 
issue  with  the  other  agency.  Such  advice 
and/or  a  request  for  additional 
information  to  permit  an  analysis  of  the 
proposed  action  associated  with  the 
Corps  area  of  expertise  or  regulatory 
responsibilities  shall  be  contained  in  the 
reporting  officers  comments  on  the  other 
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agency's  draft  EIS.  Every  effort  should 
be  made  to  resolve  the  problem(s)  prior 
to  the  preparation  of  the  final  EIS. 
However,  if  an  agreement  cannot  be 
reached,  the  reporting  officer  shall 
prepare  the  referral  in  accordance  with 
the  procedures  outlined  in  40  CFR 
1504.3. 

25.  Monitoring.  Monitoring ' 
compliance  with  permit  requirements 
shall  be  carried  out  as  deemed 
necessary  under  33  CFR  325.  For  these 
permit  actions  for  which  an  EIS  has 
been  prepared  and  the  Corps  is  the  lead 
agency,  the  district  engineer  shall,  upon 
written  request  make  available  to  the 
public  the  results  of  relevant  monitoring. 
Appropriate  mitigating  and  other 
conditions  shall  be  a  part  of  the  permit 
as  specifie(l  in  33  CFR  325.  For  those 
permit  actions  for  which  an  EIS  has 
been  prepared  and  the  Corps  is  the  lead 
agency,  die  district  engineer  shall,  upon 
written  request  inform  cooperating  or 
commenting  agencies  on  progress  in 
carrying  out  mitigation  measures  which 
they  have  proposed  and  which  the 
Corps  adopted  in  making  its  permit 
decision. 

Appendix  C 

Processing  Corps  EIS 

EIS  prepared  for  Corps  Civil  Works 
actions  will  be  processed  in  accordance 
with  the  instructions  contained  in  this 
Appendix  and  applicable  paragraphs  in 
the  regulation. 


TMe  Pag* 


1.  Survey  SturSes- _ _  C-2 

2.  Continuing  Authority  Sturfies _ C-4 

3.  Phase  I  Advanced  Engineering  and  Design .  C.S 

4.  Projects  in  a  Continuing  Construction 

Category. -  C-7 

5.  Cornpleted  Projects  in  an  Operations  and 

Maintenance  Category _ C-8 

6.  Regulatory  Permils _ : _  C-9 

7.  Real  Estate  Management  and  Disposal  Ac¬ 
tions- . . C-9 

8.  EIS  processing  instructions  (or  ASA  (CW) 

Review _ C-10 


1.  Survey  Studies.  Environmental 
considerations  shall  be  integrated  into 
the  multiobjective  planning  process  in 
accordance  with  the  ER 1105-2-200 
series.  Documentation  and  related 
processing  requirements  based  on  40 
CFR  1500-1508  are  discussed  below  for 
the  three  planning  stages. 

a.  Stage  1  Planning.  No  separate, 
formal  NEPAn'elated  documents  are 
required  during  Stage  1  Planning. 
Environmental  considerations  will  be 
included  in  the  Recotmaissance  Report 
(See  ER  18-2-2,  ER  1105-2-210  and  ER 
1105-2-020). 

b.  Stage  2  Planning.  Environmental 
considerations  will  be  included  in  Stage 
2  documentation  submitted  to  Dhusicn 


for  the  Stage  2  Checkpoint  Conference 
(See  ER  18-2-2,  ER  1105-2-210  and  ER 
1105-2-920). 

c.  Stage  3  Planning.  A  Draft  Survey 
Report  consisting  of  a  draft  of  the  Main 
Report  (which  indudes  a  Draft  EIS)  and 
Appendixes,  will  be  submitted  to 
Division  to  accomplish  Milestone  06 
(See  ER  18-2-2,  ER  1105-2-210  and  ER 
1105-2-020).  Distribution  of  the  Draft 
Survey  Report  to  concerned  public 
agendes,  private  groups  and  individuals 
and  filing  of  the  Draft  Survey  Report 
with  EPA  (Milestone  09)  will  be 
accomplished  at  least  15  days  before  the 
Stage  3  Public  Meeting  is  conducted. 

(1)  The  number  of  copies  of  the  Draft 
Survey  Report  to  be  distributed  to 
accomplish  Milestone  09  is  as  follows: 

(a)  Three  (3)  copies  to  HQDA  (DAEN- 
CWI^E  C  or  W,  as  appropriate)  WASH 
DC  20314. 

(b)  Three  (3)  copies  to  the  appropriate 
division  engineer  (not  applicable  to  NED 
and  POD).  • 

(c)  Five  (5)  copies  to  EPA  for  filing 
(See  paragraph  13). 

(d)  One  or  more  copies  to  public 
agencies,  private  groups  and 
individuals,  as  appropriate. 

(2)  Reporting  officers  shall  insure  that 
the  Draft  Survey  Report  will  be  filed 
with  EPA  no  earlier  than  they  are  also 
circulated  to  all  parties  on  the  study 
mailing  list. 

(3)  The  complete  Draft  Survey  Report, 
including  all  repprt  Appendixes,  will  be 
provided  in  the  distribution  required  by 
paragraphs  lc(l)  (a)-(c)  above.  All  other 
parties  on  the  study  mailing  list  will 
receive,  as  a  minimum,  the  draft  of  the 
Main  Report  (which  includes  a  Draft 
EIS)  and  the  report  appendix  titled 
Public  Views  and  Responses  (See  ER 
1105-2-920,  Appendix  B,  paragraph  3). 

In  cases  where  the  other  report 
Appendixes  are  exceedingly 
volmninous,  consideration  should  be 
given  to  including  in  the  distribution 
only  those  Appendixes  that  will  be  of 
particular  interest  to  each  recipient  For 
example,  it  may  not  be  necessary  to 
provide  a  state  fish  and  game  agency 
with  a  copy  of  the  Social  and  Cultural 
Resources  Appendix.  If  this  approach  is 
used,  an  annotative  Bibliography  of 
Report  Appendixes  (citing  the  title, 
preparation  date  and  cost  and  a 
summary  of  the  contents  for  each 
Appendix,  as  well  as  instructions  for 
obtaining  copies  of  Appendixes)  should 
be  attached  to  the  Report  In  any  case. 
Appendixes  will  be  provided  upon 
request 

(4)  A  news  release  announcing  the 
availability  of  the  draft  may  be  issued 
by  the  reporting  officer  releasing  the 
document 


d.  Division  Review.  After  the  Stage  3 
public  meeting  and  public  review  of  the 
Draft  Survey  Report,  the  reporting 
officer  will  finalize  the  Survey  Report 
including  preparation  of  the  ^al  EIS.  In 
accordance  with  paragraph  16c  all 
comments  and  appropriate  responses 
will  be  included  in  the  Public  Views  and 
Responses  Appendix.  Significant  issues 
and/or  substantive  comments  received 
will  be  discussed  in  the  Public 
Involvement  chapter  in  the  main  text  of 
the  final  EIS.  The  Final  Survey  Report 
which  will  ipclude  the  Final  ffiS  as  a 
part  of  the  Main  Report  will  be 
submitted  to  the  di^dsion  engineer  for 
review,  approval  and  transmittal  to  the 
Board  of  Engineers  for  Rivers  and 
Harbors  (BffilH)  (Milestone  10). 

Although  the  EIS  in  the  main  report  is 
identified  as  a  “final”  at  this  stage  of 
processing,  it  should  be  clear  to  aU  those 
receiving  a  copy  that  is  an  "Interim 
Document  Under  Agency  Review — 
Subject  to  Revision”  and  will  become 
the  agency's  fiinal  EIS  when  it  is  filed 
with  EPA  after  BERH  review. 

e.  BERH  Review.  BERH  will  review 
the  EIS  at  the  same  time  as  it  reviews 
the  Final  Survey  Report.  Comments 
received  during  BERH  review  will  be 
properly  noted  and  included  within  the 
Public  Views  and  Responses  Appendix. 
If  BERH  review  requires  minor  revisions 
to  the  plan  as  recommended  by  the 
reporting  officers,  pertinent  changes  to 
the  EIS  shall  be  noted  in  the  BERH  ‘ 
report  or  an  addendum  to  the  EIS.  If 
BERH  action  results  in  major  revisions 
to  the  plan,  an  addendum  to  the  EIS 
reflecting  pertinent  changes  in  the  EIS 
will  be  prepared  by  BERH  (with 
assistance  from  the  reporti^  officer,  as 
required)  and  will  be  attached  to  the 
BERH  report.  This  addendum  "package” 
will  include  an  appropriate  abstract  on 
the  cover  page  and  a  summary  to 
support  the  rationale  for  the 
recommended  changes.  The  text  of  the 
addendiun  shall  include  necessary 
information  and  analyses  to  form  the 
basis  for  the  recommended  changes.  It 
should  make  reference  to  chapters  in  the 
EIS  where  a  comparison  of  the  changes 
with  the  previous  recommendations  and 
alternatives  plans  can  be  found. 

f.  Departmental  Reviews.  The  Main 
Report  including  the  final  EIS,  together 
with  the  proposed  report  of  the  (^ef  of 
Engineers  and  the  BERH  report,  will  be 
filed  with  EPA  at  the  same  time  as  it  is 
circulated  for  90-day  Departmental 
review  to  the  concerned  state(s)  and 
Federal  agencies  at  the  Wanhin^on 
level  (Milestone  13).  Reporting  officers 
will  circulate  the  Proposed  ChiePs 
report  and  BERH  report  and  final  EIS  to 
all  parties  on  the  project  mailing  fist  not 
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contacted  by  OCE  allowing  the  normal 
30-day  period  of  review.  Copies  of 
report  appendixes  circulated  with  the 
draft  ne^  not  be  circulated  with  the 
Main  Report  and  final  EIS  except  for  the 
Public  Views  and  Responses  Appendix 
which  shall  accompany  all  final  EIS. 
Letters  of  comment  received  in  OCE  on 
the  Main  Report  and  final  EIS  together 
with  responses  will  accompany  the  final 
Chiefs  Report  to  ASA  (CVio  for  further 
review  and  processing.  Letters  of 
comment  received  by  the  reporting 
officer  will  be  answered  on  an 
individual  basis  with  five  (5)  copies 
provided  to  the  appropriate  element 
within  OCE  (Milestone  15). 

g.  Executive  Reviews.  After 
completion  of  review,  the  Chief  of 
Engineers  will  sign  his  fihal  report, 
wMch  shall  include  a  Record  of 
Decision,  and  transmit  the  report  and 
accompanying  documents  to  ASA  (CW). 
ASA  (CW)  wUl  transmit  the  entire 
report  to  the  WRC  for  technical  review. 
After  technical  review  the  WRC  will 
prepare  its  findings  and  return  the  report 
to  ASA  (CW)  who  will  transmit  the 
report  to  Ohffl  requesting  its  views  in 
relation  to  the  program  of  the  President 
(Milestone  16).  After  OMB  provides  its 
views,  ASA  (CW)  will  transmit  the 
report  to  Congress  (Milestones  17-19). 

2.  Continuing  Authority  Studies,  a. 
General.  The  Detailed  Project  Report 
(DPR)  as  discussed  in  paragraph  6b(3),  is 
the  decision  document  for  Continuing 
Authority  Studies  and  will  be  prepared 
in  draft  and  final  format  including  a 
draft  and  final  EIS  or  Environmental 
Assessment  and  FONSI  (as  appropriate) 
within  the  bound  docmnent  The  DPR 
should  follow  the  format  of  a  survey 
report  as  discussed  in  ER 1105-2-920. 
The  organization,  format  and  content  of 
the  EIS  will  be  in  accordance  with  the 
gmdance  in  Appendix  A.  If  an 
environmental  assessment  and  FONSI 
are  used,  they  will  be  prepared  in 
accordance  i^th  paragraphs  8  and  9  and 
included  within  the  DPR  in  place  of  the 
EIS. 

b.  Preparation  and  Draft  Review.  As 
soon  as  practicable  after  initiation  of  the 
study,  a  Notice  of  Intent,  as  discussed  in 
paragraph  lOd,  will  be  prepared  and 
published  in  the  Federal  Register  if  the 
reporting  officer  determines  that  an  EIS 
will  be  prepared  for  the  proposed  action. 
Following  the  essential  planning  stage 
documentation,  the  reporting  officer  will 
prepare  the  draft  DPR  including  the 
draft  EIS  within  the  DPR,  and  circulate  it 
to  agencies,  groups  and  individuals  on 
the  mailing  list  for  review  and  comment 
Five  (5)  copies  shall  be  sent  directly  to 
EPA  for  filing  in  accordance  with 
paragraph  13.  Six  (6)  copies  will  be 


transmitted  to  higher  authority  (three  to 
HQD  A  (DAEN-CWP-E,  C,  or  W  as 
appropriate)  WASH  DC  20314,  and  three 
to  the  division  engineer).  Reporting 
officers  shall  insure  that  the  draft  will  be 
filed  with  EPA  no  earlier  than  they  are 
also  circulated  to  all  parties  on  the 
mailing  list  If  a  late  stage  public 
meeting  is  held  in  copnection  with  the 
proposed  action,  the  draft  should  be 
available  to  the  public  at  least  15  days 
before  the  meeting.  A  news  release 
announcing  the  availability  of  the 
document  may  also  be  issued  when  the 
draft  is  filed  with  EPA. 

c.  Agency  Review.  After  review  and 
evaluation  of  comments  received  the 
reporting  officer  will  finalize  the  DPR, 
including  preparation  of  the  final  EIS 
within  the  DPR.  Comments  and 
responses  will  be  handled  in  accordance 
widi  paragraph  16c  and  Appendix  A. 
Eleven  (11)  copies  of  the  Final  DPR  will 
be  transmitted  to  the  division  engineer 
for  review  and  approval  of  the  technical 
aspects  of  the  proposed  action.  After 
review  the  division  engineer  will 
transmit  eight  (8)  copies  of  the  Final 
DPR  to  HQDA  (DAEN-CWP-E,  C  or  W 
as  appropriate)  WASH  DC  20314  for 
further  processing.  Appropriate 
elements  within  OCE  will  review  the 
Final  DPR  and  file  it  with  EPA  in 
accordance  with  paragraph  13. 

Reporting  officers  will  be  advised  when 
OCE  review  is  completed  so  that  the 
Final  DPR  will  be  ffied  with  EPA  no 
earlier  than  they  are  also  circulated  to 
all  parties  on  the  mailing  list 

d.  Final  Review.  Letters  of  comment 
on  the  Final  DPR  including  the  final  EIS, 
will  be  answered  by  the  reporting  officer 
on  an  individual  basis.  Five  (5)  copies  of 
the  incoming  letters  and  the  reporting 
officer's  reply,  together  with  a  draft  of 
the  Record  of  Decision,  will  be 
submitted  through  division  to  the 
Appropriate  element  within  OCE  who 
filed  the  Final  DPR.  After  review  of  the 
comments  and  responses,  the  Director  of 
Civil  Works  will  sign  the  Record  of 
Decision  and  approve  the  project 

3.  Phase  I  Advanced  Engineering  and 
Design,  a.  The  Phase  I  General  Design 
Memorandum  (GDM),  as  discussed  in 
paragraph  6b(2),  is  the  decision 
document  at  this  phase  of  post¬ 
authorization  planning.  It  will  follow  the 
format  prescribed  for  survey  reports  as 
discussed  in  ER  1105-2-920  for  OCE 
approval  or  congressional  action,  except 
that  an  abbreviated  Phase  I  GDM  may 
be  used  for  those  actions  approved  by 
the  division  engineer.  During  Stage  3  of 
the  Phase  I  study,  the  reporting  officer 
will  review  the  EIS  that  was  filed  when 
the  project  was  authorized  and  made  a 
deterixdnaticm  that  either  the  EIS  is 


adequate,  will  require  a  supplement,  or 
a  new  EIS  is  needed,  as  appropriate.  If 
the  Phase  I  review  indicates  that  the 
environmental  conditions,  criteria  and 
effects  of  the  plan  as  proposed  have  not 
changed  significantly  from  that  which 
was  authorized,  and  were  adequately 
and  fully  covered  in  the  EIS,  no  new  EIS 
documentation  will  be  required.  If  the 
review  indicates  that  there  are 
significant  impacts  resulting  from 
changes  in  the  project  whic^  would 
significantly  affect  the  quality  of  the 
human  environment,  or  if  new 
circumstances,  conditions  or  criteria 
have  occurred  which  were  not  covered 
in  the  previous  EIS,  a  draft  and  final 
supplement  prepared  in  accordance  with 
paragraph  12  will  be  included  within  the 
draft  and  final  Phase  I  GDM.  However, 
if  the  review  indicates  that  the  original 
final  EIS  is  generally  not  in  consonance 
with  the  current  guidelines  and  the 
magnitude  of  the  proposed  changes  and 
required  environmental  analyses  of  the 
reformulated  plan  is  substantial  and 
was  not  covered  in  the  original  final  EIS, 
a  new  draft  and  final  EIS  will  be 
prepared.  Projects  administratively 
combined  and  approved  by  CX3E  for 
Phase  I  and  n  planning  will  undergo  a 
similar  review,  and  QS  documentation 
as  necessary  will  be  prepared. 

(1)  Legislative  Phase  I  GDM.  Phase  I 
GDM  prepared  for  congressional  action 
which  require  BERH  a:^  Departmental 
review  will  be  processed  sircar  to 
survey  reports  as  discussed  in 
paragraphs  Ic,  d,  e,  f  and  g  of  this 
Appendix,  except  that  the  EIS 
documentation  may  vary  from 
reaffirmation  of  the  existing  final  EIS  on 
file,  to  supplements  to  the  ^al  EIS,  or  to 
the  preparation  of  a  new  draft  and  final 
EIS. 

(2)  Administrative  Phase  I  GDM. 
Based  on  the  reporting  officers  review  of 
the  EIS  filed  when  the  plan  was 
authorized,  a  reaffirmation,  supplement, 
or  new  EIS  will  be  prepared  to 
accompany  the  Phase  I  GDM  which  the 
division  engineer  has  approval 
authority. 

b.  Preparation  and  Draft  Review.  The 
organization  and  content  for  EIS  or  EIS 
supplements  included  with  the  Phase  I 
GDM  will  follow  the  guidance  in 
Appendix  A.  A  Notice  of  Intent,  as 
discussed  in  paragraph  lOd  will  be 
prepared  and  published  in  the  Federal 
Register  if  the  reporting  officer 
determines  that  a  draft  supplement  or 
EIS  will  be  prepared.  The  Draft  Phase  I 
GDM  including  the  draft  supplement  or 
EIS  within  the  Main  Report,  will  be 
circulated  to  agencies,  groups  and 
individuals  on  the  project  mailing  list 
and  five  (5)  copies  sh^  be  sent  directly 
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to  EPA  for  filing  in  accordance  with 
paragraph  13.  For  Legislative  Phase  I 
GDM,  six  (6)  copies  will  be  transmitted 
to  higher  authority  (three  to  HQDA 
(DAEN-CWP-E,  C,  or  W  as  appropriate) 
WASH  DC  20314,  and  three  to  the 
division  engineer).  For  Administrative 
Phase  I  GDM,  three  (3)  copies  will  be 
transmitted  to  the  division  engineer. 
Reporting  Officers  shall  insure  that  the 
Draft  Phase  I  GDM  will  be  filed  with 
EPA  no  earlier  than  they  are  also 
circulated  to  all  parties  on  the  project 
mailing  Ust.  If  a  public  meeting  is  held  in 
connection  with  the  proposed  action  the 
draft  should  be  available  to  the  public  at 
least  15  days  before  the  meeting.  A 
news  release  annoimcing  the 
availability  of  the  draft  may  also  be 
issued  when  it  is  filed  with  EPA. 

c.  Agency  Review.  After  review  and 
evaluation  of  comments  received  the 
reporting  officer  wiU  finalize  the  Phase  I 
GDM  including  preparation  of  the  final 
supplement  or  QS  within  the  Main 
Report.  Comments  and  responses  will  be 
handled  in  accordance  with  paragraph 
16c  and  Appendix  A.  Eleven  copies  of 
the  Final  Phase  I  GDM  will  be 
transmitted  to  the  division  engineer  for 
review  and  processing.  Depending  on 
the  level  of  approval  of  the  proposed 
action,  either  eight  or  three  copies  will 
be  sent  to  HQDA  (DAEN-CWP-E,  C,  or 
W  as  appropriate)  WASH  DC  20314,  and 
three  or  eight  for  the  division  engineer. 
After  review  the  division  engineer  will 
file  the  Final  Phase  I  GDM  with  EPA  in 
accordance  with  paragraph  13  for  those 
administrative  Phase  I  actions  which  the 
division  engineer  has  approved 
authority.  Copies  of  the  transmittal 
letter  will  be  provided  to  OCE  and  the 
reporting  officer.  Appropriate  elements 
within  OCE  will  review  the  Final  Phase  I 
GDM  and  file  it  with  EPA  for  those 
legislative  Phase  I  GDM  requiring 
Congressional  action. 

d.  Final  Review.  Letters  of  comment 
on  the  Final  Phase  I  GDM  will  be 
answered  by  the  reporting  officer  on  an 
individual  basis.  Five  (5)  copies  of  the 
incoming  letters  with  the  reporting 
officer’s  reply  together  with  a  draft  of 
the  Record  of  Decision  will  be  submitted 
to  the  appropriate  Corps  office  which 
file  the  Final.  After  review  of  the 
comments  and  responses  the 
appropriate  Corps  Official  will  sign  the 
Record  of  Decision  and  approve  the 
action. 

4.  Projects  in  a  Continuing 
Construction  Category,  a.  General. 
Reporting  officers  will  review  the 
existing  EIS  covering  the  proposed 
construction  project  to  determine  that 
the  environmental  affects  of  the 
proposed  project  have  not  changed 


significantly  or  no  new  circumstances 
have  occurred  during  Phase  II  detailed 
engineering  and  design.  If  the  review 
indicates  ffiat  there  are  significant 
impacts  resulting  from  changes  in  the 
proposed  project  or  new  circumstances 
have  occurred,  a  supplement  as 
discussed  in  paragraph  12  will  be 
prepared.  EISs  for  projects  in  a 
construction  category  without  an  EIS 
having  been  previously  filed  will  be 
prepared  in  accordance  with  40  CFR 
1502. 

b.  Preparation  and  Draft  Review.  As 
soon  as  practicable  after  the  reporting 
officer  makes  a  determination  to  prepare 
an  EIS  or  EIS  supplement  for  the 
proposed  construction  project, -a  Notice 
of  Intent  (as  discussed  in  paragraph  lOd) 
will  be  prepared  and  published  in  the 
Federal  Register.  Following  the  guidance 
discussed  in  40  CFR  1502,  the  reporting 
officer  will  prepare  the  draft  EIS  and 
circulate  it  to  agencies,  groups  and 
individuals  on  ffie  project  mailing  list  for 
review  and  comment  Five  (5)  copies 
shall  be  sent  directly  to  EPA  for  filing  in 
accordance  with  paragraph  13.  Six  (6) 
copies  will  be  transmitted  to  higher 
authority  (three  to  HQDA  (DAEN- 
CWOC)  WASH  DC  20314,  and  three  to 
the  division  engineer).  Reporting  officers 
shall  insure  that  the  ^aft  EIS  will  be 
filed  with  EPA  no  earlier  than  they  are 
also  circulated  to  all  parties  on  the 
project  mailing  list.  If  a  public  meeting  is 
held  in  connection  with  the  proposed 
action  the  draft  EIS  should  be  made  > 
available  to  the  public  at  least  15  days 
before  the  meeting.  A  news  release 
announcing  the  availability  of  the  draft 
EIS  may  also  be  issued  when  the  draft 
EIS  is  filed  with  EPA. 

c.  Agency  Review.  After  receipt  and 
evaluation  of  comments  received  the 
reporting  officer  will  prepare  the  final 
EIS.  Eight  (8)  copies  of  the  final  EIS  will 
be  transmitted  to  the  division  engineer 
for  review  and  processing.  After  review 
the  division  engineer  will  file  the  final 
EIS  with  EPA  in  accordance  with 
paragraph  13.  A  copy  of  the  final  EIS 
and  transmittal  letter  will  be  provided 
DAEN-CWO-C  and  the  reporting 
officer.  The  division  engineer  shall 
insure  that  the  final  EIS  is  filed  no 
earlier  than  it  is  also  circulated  by  the 
reporting  officer  to  all  parties  on  the 
project  mailing  list 

d.  Final  Review.  Letters  of  comment 
on  the  final  EIS  will  be  answered  by  the 
reporting  officer  on  an  individual  basis. 
Five  (5)  copies  of  the  incoming  letters 
and  the  reporting  officer’s  reply  together 
with  a  draft  of  the  Record  of  Decision 
will  be  submitted  to  the  division 
engineer.  After  review  of  the  comments 
and  responses,  the  Division  Engineer 


will  sign  the  Record  of  Decision.  The 
original  Record  of  Decision  will  be 
returned  to  the  reporting  officer  with  a 
copy  provided  to  DAEN-CWO-M. 

5.  Completed  Projects  in  an  Operation 
and  Maintenance  Category,  a.  General. 
Reporting  Officers  will  review 
scheduled  operation  and  maintenance 
(O&M)  activities  to  determine  if  the  final 
EIS  filed  when  the  project  was 
authorized  adequately  discusses  the 
proposed  action.  If  the  review  indicates 
diat  the  environmental  effects  of  the 
O&M  actions  have  not  changed 
significantly,  or  no  new  circumstances 
have  occurred,  no  additional  EIS 
dociunentation  will  be  required.  If  the 
review  indicates  that  there  are 
significant  impacts  resulting  from 
changes  in  the  proposed  O&M  action  or 
new  circumstances  have  occurred,  an 
EIS  supplement  will  be  prepared.  If  the 
impacts  are  not  significant  an 
Environmental  Assessment  and  FONSl 
will  be  prepared.  Projects  completed 
prior  to  N^A  will  require  EIS  or 
assessments  covering  the  proposed 
O&M  activity  as  discussed  in  paragraph 
6d.  Consideration  should  be  given  to  ffie 
use  of  a  program  EIS  to  group  similar 
types  of  O&M  activities  as  discussed  in 
paragraph  11.  Separate  O&M  EIS  should 
be  prepared  where  the  activity  is  unique 
or  where  substantial  environmental 
controversy  presently  exists  or  can 
reasonably  be  expected  to  exist.  EIS 
documentation  for  actions  associated 
with  the  management  of  Corps  projects 
are  discussed  in  paragraph  6d(3)  and  6f. 

b.  Preparation  and  Draft  Review.  As 
soon  as  practicable  after  the  reporting 
officer  makes  a  determination  to  prepare 
an  EIS  or  EIS  supplement  for  the 
proposed  O&M  action  a  Notice  of  Intent 
(as  discussed  in  paragraph  lOd)  will  be 
prepared  and  published  in  the  Federal 
Renter.  Following  the  guidance 
discussed  in  40  CFR  1502,*the  reporting 
officer  will  prepare  the  draft  EIS  and 
circulate  it  to  agencies,  groups  and 
individuals  on  die  project  mailing  list  for 
review  and  comment.  Five  (5)  copies 
shall  be  sent  direcdy  to  EPA  for  filing  in 
accordance  with  paragraph  13.  Six  (6) 
copies  will  be  transmitted  to  higher 
authority  (three  to  HQDA  (DAEN- 
CWb-^  WASH  DC  20314,  and  three  to 
the  division  engineer).  Reporting  officers 
shall  insure  that  the  ^aft  EIS  will  be 
filed  with  EPA  no  earlier  than  they  are 
also  circulated  to  all  parties  on  the 
project  mailing  list 

c.  Agency  Review.  After  receipt  and 
evaluation  of- comments  received  the 
reporting  officer  will  prepare  the  final 
EIS.  Eight  (8)  copies  of  the  final  EIS  will 
be  transmitted  to  the  division  engineer 
for  review  and  processing.  After  review 
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the  divisioirengineer  will  file  the  final 
EIS  wi&  EPA  in  accordance  with 
paragraph  13.  A  copy  of  the  final  EIS 
and  transmittal  letter  will  be  provided 
DAEN-CWO-M  and  the  reporting 
officer.  The  division  engineer  shall 
insure  that  the  final  EIS  is  filed  no 
earlier  then  it  is  also  circulated  by  the 
reporting  officer  to  all  parties  on  the 
project  mailing  list. 

d.  Final  Review.  Letters  of  comment 
on  the  final  EIS  will  be  answered  by  the 
reporting  officer  on  an  individual  basis. 
Five  (5)  copies  of  the  incoming  letters 
and  ffie  reporting  officer’s  reply  together 
wiffi  a  draft  of  the  Record  of  Decision 
will  be  submitted  to  the  division 
engineer.  After  the  review  of  the 
comments  and  responses,  the  Division 
Engineer  will  sign  the  Record  of 
Decision.  The  original  Record  of 
Decision  will  be  returned  to  the 
reporting  officer  with  a  copy  provided  to 
DAEN-CWO-M. 

6.  Regulatory  Permits.  See  Appendix 
B. 

7.  Real  Estate  Management  and 
Disposal  Actions,  a.  General.  Whenever 
the  reporting  officer  determines  that  a 
proposed  real  estate  management  and 
disposal  action  is  a  major  Federal  action 
having  a  significant  effect  upon  the 
human  environment  and  EIS  will  be 
prepared  and  processed  as  follows: 

b.  Pieparation  and  Draft  Review.  As 
soon  as  practicable  after  the  reporting 
officer  makes  a  determination  to  prepare 
an  EIS  for  the  proposed  action,  a  Notice 
of  Intent  (as  discussed  in  paragraph  lOd) 
will  be  prepared  and  published  in  the 
Federal  Renter.  Following  the  guidance 
discussed  in  40  CFR 1502,  the  reporting 
officer  will  prepare  the  draft  EIS  and 
circulate  it  to  agencies,  groups  and 
individuals  on  the  project  mailing  list  for 
review  and  comment  Five  (5)  copies 
shall  be  sent  directly  to  EPA  for  filing  in 
accordance  with  paragraph  13.  Six  (6) 
copies  will  be  transmitted  to  higher 
authority  (three  to  HQDA  (DAl^-REM- 
1)  WASH  DC  20314,  and  three  to  the 
division  engineer).  Reporting  officers 
shall  insure  that  ffie  draft  EIS  will  be 
filed  with  EPA  no  earlier  than  they  are 
also  circulated  to  all  parties  on  the 
project  mailing  list. 

c.  Agency  Review.  After  receipt  and 
evaluation  of  comments  received  the 
reporting  officer  will  prepare  the  final 
EIS.  Eight  (8)  copies  of  the  final  EIS  will 
be  transmitted  to  the  division  engineer 
for  review  and  processing.  After  review, 
the  division  engineer  will  file  the  final 
EIS  with  EPA  in  accordance  with 
paragraph  13.  A  copy  of  the  final  EIS 
and  transmittal  letter  will  be  provided 
DAEN-REM-I  and  the  reporting  officer. 
The  division  engineer  shall  insure  that 


circulation  of  the  final  EIS  by  the 
reporting  officer  will  be  completed  no 
later  than  when  it  is  filed  with  EPA. 

d.  Final  Review.  Letters  of  comment 
on  the  final  EIS  will  be  answered  by  the 
reporting  officer  on  an  individual  basis. 
Five  (5)  copies  of  the  incoming  letters 
and  the  reporting  officer’s  reply  together 
with  a  draft  of  the  Record  of  the 
Decision  will  be  submitted  to  the 
division  engineer.  After  review  of  the 
comments  and  responses  and  approval 
of  the  action,  the  division  engineer  will 
sign  and  Record  of  the  Decision.  The 
original  Record  of  Decision  will  be 
returned  to  the  reporting  officer  with  a 
copy  provided  to  DAEN-REM-I. 

8.  EIS  Processing  Instruction  for  ASA 
(CW)  Review,  a.  Survey  Reports.  The 
division  engineer  shall  provide  one  copy 
of  the  Main  Report  and  EIS  together 
with  all  appendixes  to  Assistant 
Secretary  of  the  Army  (Civil  Works) 
Pentagon,  Room  2E  570,  WASH  DC 
20310  at  die  time  the  report  is 
transmitted  to  BERH  and  OCE.  The 
transmittal  letter  will  indicate  if  any 
agencies  or  organised  groups  expressed 
environmental  opposition  to  the  project 
OCE  will  provide  ASA  (CW)  one  copy 
of  the  Main  Report  and  final  EIS,  the 
proposed  Chief’s  report  and  the  BERH 
report  when  the  documents  are 
circulated  for  departmental  (state  and 
agency)  review  and  filed  wiffi  EPA. 

Upon  completion  of  Departmental 
review)  the  final  report  of  the  Chief  of 
Engineers  together  with  the  Main  Report 
and  final  EIS  (including  comments 
received  during  Departmental  review) 
will  be  forward  to  ASA  (CW)  for  further 
review  and  processing  to  Congress. 

b.  Phase  I GDM.  For  legislative  Phase 
I  GDM,  the  division  engineer  will 
provide  one  copy  of  the  Phase  I  GDM 
and  EIS  or  EIS  supplement  together  with 
all  appendixes  to  Assistant  Secretary  of 
the  Army  (Civil  Works)  Pentagon,  Room 
2E  570,  WASH  DC  20310  at  the  time  the 
report  is  sent  to  OCE.  The  transmittal 
letter  will  include  the  same  information 
as  provided  for  survey  reports  dicussed 
above.  OCE  will  provide  ASA  (CW)  one 
copy  of  the  Phase  I  GDM  and  QS  or  EIS 
supplement  proposed  Chiefs  report  and 
BERH  report  (if  applicable)  when  the 
final  is  ffied  with  ^A.  Upon  completion 
of  review  the  final  report  of  the  C^ef  of 
Engineers  together  with  the  Phase  I 
GDM  and  EIS  or  EIS  supplement 
(including  comments  received  on  the 
final)  will  be  forwarded  to  ASA  (CW) 
for  further  review  and  processing  to 
Congress.  For  administrative  Phase  I 
GDM  approved  by  the  Division  Engineer 
or  OCE,  no  copies  need  to  be  provided 
toASA(CW). 


c.  DPR,  Construction,  Operations  and 
Maintenance,  Real  Estate  and  Permit 
Actions  Processed  at  the  District  or 
Division  Level,  ASA  (CW)  will  not 
require  copies  of  draff  or  final  EIS  or  EIS 
supplements  prepared  for  these  actions. 

Appendix  D 

Categorical  Exclusions  for  Real  Estate 
Management  and  Disposal  Actions 

In  accordance  with  40  CFR  1508.4  the 
following  actions,  which  individually  or 
cumulatively  have  no  significant  impact 
on  the  quality  of  the  human 
environment,  are  excluded  firom  the 
requirement  for  preparation  of  an 
Environmental  Assessment  or  EIS. 
However,  reporting  officers  may  require 
Environmental  Assessments  or  EIS  on 
excluded  actions  if,  in  their  view, 
environmental  review  and  analysis  prior 
to  reaching  a  decision  on  the  action  is  in 
the  best  public  interest. 

1.  Grant  of  leases  and  licenses  for 

a.  Agricultmal  and  grazing  purposes. 

b.  Public  park  and  recreational 
purposes. 

c.  Commercial  concession  purposes. 

d.  Private  recreational  purposes. 

e.  Miscellaneous  piuposes  of  a  minor 
nature  such  as  lakeshore  protection  and 
improvements,  steps,  lights,  etc. 

f.  Use  and  occupancy  of  existing 
bmldings,  facilities,  and  real  property. 

2.  Grants  of  leases,  licenses,  permits 
and  easement,  for  use  of  excess  or 
surplus  real  property. 

3.  Grants  of  leases  for  Government- 
owned  housing. 

4.  Exchanges  of  excess  real  property 
and  interests  therein  for  property 
required  for  project  purposes. 

5.  Grant  of  easement  for  rights-of-way 
which  do  not  involve  significant 
disturbances  to  earth,  air,  or  water 

a.  Minor  access  roads  or  streets. 

b.  Electric  power,  telephone,  telegraph 
and  other  communication  lines. 

c.  Minor  oil  and  gas  pipelines;  water, 
sewer,  and  irrigation  pipelines,  pumping 
plants  and  appurtenant  facilities. 

d.  Minor  canals,  ditches,  dikes, 
retarding  structures,  etc.  used  in 
connection  with  fish  and  wildlife 
conservation  and  development 
programs. 

6.  Grants  of  consents  to  use 
Government-owned  easement  areas. 

7.  Grants  of  licenses  issued  pursuant 
to  the  Secretary  of  the  Army’s  general 
administrative  authority  which  do  not 
involve  significant  disturbances  to  earth, 
air  or  water 

a.  Telephone  and  telegraph  facility 
purposes. 

b.  Removal  of  sand,  gravel  rock,  and 
other  borrow  material 
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a  Oil  and  gas  seismic  and  gravity 
meter  survey  and  exploration  purposes. 

8.  Grants  of  permits  for  archeological 
and  historical  investigations. 

9.  Renewal  and  minor  amendment  of 
existing  leases,  licenses,  easements, 
permits,  consents,  and  other  documents 
evidencing  authority  to  use 
Government-owned  real  property. 

10.  Reporting  excess  or  surplus  real 
property  to  the  General  Services 
Administration  for  disposal. 

11.  Disposal  of  lands  or  release  of 
deed  restrictions  to  cure  encroachments. 

12.  Disposal  of  excess  easement  areas 
to  the  underlying  fee  owner. 

13.  Disposal  of  existing  buildings  and 
improvements  for  off-site  removal. 

14.  Sale  of  existing  cottage  site  areas. 

15.  Return  of  Public  Domain  lands  to 
the  Department  of  the  Interior. 

16.  Transfer  or  permit  of  lands  to  other 
Federal  agencies  (NEPA  compliance  is 
the  responsibility  of  the  other  Federal 
agency). 
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